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A:~I'"':1""S ,Decision No. ~~II~ 

BEFORE THE PUBLIC UTILITIES COMvIISSION OF TEE STATE OF, CALIFORNIA 

--~ ) 
In the Matter of t he Application' ) 
of M. F. PHILLIPS andARA PHILLIPS,' ) 
for a certificate of Public ) 
Convenience and Necessity to Operate) Application No. 29484 
a ~ator Public Utility. ) 

-----------------------------) 
N. F. BradlC~, for applica."lts, Adolph L::).vin 
£0:- nSerto lD.rt inc z , a customer. 

SUPPLEMb~TAL OPINION 

M. F. Phillips and Ara Phillips, his wife, on June 16, 1949, 

filed. their first supple:nen'Cal application in this proc~eding, wherein 

they ask this Commission for a certificate of public convenience and 

necessity to operate a wa'ter system for domestic, commerCial, and 
, ' 

irrigation purposes in Tract 114, which is a porti on of Block C' of 

Eerlimart Fruit and Alfalfa Colony No. :3 and is located adjacent to 

the nor'thern boundary or the unincorporated co~~unity of Earlimart 

in Tulare County. A copy of 'tEncroachment Application 'and Permit'" 
, ' 

No. 429 :1:ssued 'oythe County of Tulare on June 25, 19481' permitting 

applicant s to lay certain water mains and services in 'I'ract No. 114, 

was filed with the original application;. . , 

'I'he Commis sion by its Decision No. 42102, dated October ;" 

194e, d~nied the ~rigina.l applica'tion without prejudice on the basis 

of inadc~uacy o£facilitics to render satisfactory service, which 

defiCiencies were specified i~ the opinion. The supplemental 

applica'tion alleged that, the se deficienci.es ha d been eliminated .. 

A public h~aring on the supplemental a:pplication was held 

before Examir.er Ross at Delano on October 2';, 1949. 
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A general description of the water system as it existed 

at the time of the first hearing is contained in Decision No~ 42102 

and will not be repeated here. Subsequent to the hearing on the 

original application on August 20, 1945, applic ants lowered the 

previously elevated 2,000-gallon tank to the gro,und level for use as 

a sump or settling basin and ;reconditioned the. original 10 hp deep 

well turbine. pump which discharges into it. A satisfactory covering 

for the 2,OOO-gallon tan1( was provided. A throe hp vertical turbine 

pump was installed drawing .f'rom the sump and discharging' into a new 

l,OOO-gallon press1J1"e tank connc cted to the distrib,ution system. In 

addition, certain new mains were installed bringing too tot.z1l to 

approximately 2,.300 feet of 2-inch pipe. 

Testifying a:; to the adequacy of the facilities as .f'ound 

on his October 24, 1949 inspection, Ed F. Catey, one of the Commissionfz 

engineers, indicated tr..a t conditions were much. improved since the ' 

previous hearing, but that the three hp vertical t1.l%"bine 'pump was 

inadequate in cap,z,ci ty and should be replaced with at least .3 7~ hp 
, , 

pump, whieh capacity he 'had specifically recommended at the 1948 
" 

hearing. He ~\rther stated that he had 0'0 served that the pressure tank . 
was being operated with an insuffici,cnt cushion or ail'", resulting in . 

excessive frequency of on and off cycles of pump operation. It was 

noted too t there was no provision for replenishing the tank's supply. 
I '. I 

of air, which is gradually absorbed by the water, nor was there a 
, 

gauge, glass to indicate the quantity of air in the tank at any time. 

He also testified that the interconnection of two dead-end. mains on 

State Street \\h.ich he had previously recommcnd~d h.'ld not been'· 

accomplished. It was ascertained that certain of ~pplicant's' mains 

o.re located in private property paralleling a public street, and the 

engineer strongly urged that these mains oe ~clocated in the street 

in the near. future, although not nc cesst.rily oc.f'orethe gr~nting of the 

certificate, indicati~ it was his opinion tl".a t such cost of relocat·ion 

should not be charged to capital. 

-~-



. . 
A-294.S4 EP 

It was pointed out that the three hI' vertical turbine p1.Ul1p 

was a type not de$ign~d for the purpose and was unnecessarily expensive I 

for this operation. It was the Commiszion engineer's opinion that a 

more appropri~te horizontal pump of the 7, hp capacity needed woUld 

not htlve cost materially more than the undersized' special-purpose,' 

o;hree hp unit. He indicated that he could not recommend favorable 

action by tb;: COl?rllission on applicants' request for a certificate, with 

the facilities as ~ound on his October,24, 1949 inspection. 

It was p:-ovided at the he aring that the submission of this 

matter would be set. aside for a period of not more than 60 da~s after' 

the ho aring, with in which. pe:-iod applicant s would~ 'be afford~d an 

opportunity to mal«;: the improvement s recommended by the ComrnisS:ion 

engineer and allow for an inspection and report 'oythe latt-er, , to be 
" 

a P.lrt of this reccrd. An additional ten days was allowed for 

replies by the intcr¢stcd parties to the report of the engineer, 

copies of whic h wcr~' to be mailed to th em ,within the 60-day period,. 

PursUD.nt to the above prOVision, the engineer's report wa.s, 

~iled on December 2:3', 1949, wi thin the 60-day period, and copies were 

mailed to the interested parties from whom no replies were received. 

The engineer's report states thi:l.t the necessary improvements 

were completed by the 'Cime of his inspccti on on D~cem'oer20, 1949 and, 

~ccordingly, the phYSical facilities no longer provide a basis, fora 

recommendation by him that the Commission deny the' request for a 

cert ifica te. . 

This favorable report by the CommisSion engineer eliminates 

the basis for denio.l of tho certificate in Decision No. 42l0Z, and it 

is concluded that the ccrt~icate requC;sted 'should now be granted. 

The reca:' d in this proceeding. indicates that this system, will . , 

serve approximately 30 custoroors, including at present one gara.ge-, one 

restaurant and one service station, 'at en average annual expense or' 
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$700. The rate base applicclble to this utility TS operations is 

approximately $5,400 •. Under the ra.tes proposed by ~pplicant!l it 

appears that an exce~siv.e rate of return would result, and it is· con

cluded t hat rates should be ordered which will produce an annual gross 

revenue of $1,050, giving a, rate o£ return of approximately 6,% on the 

invested ca~ital .. 
. 

Tbe flat rates to be ordered reflect a level of charges lower 

tha."'l requcste¢. by applicants and provide for a mote liberal area to be 

irrigated under the $2.50 monthly charge 1 which will make' the rate 
, . 

structure more nearly conform to the' rates' of other utilities which 

have been in oper~tion for a longer period of time in this general 

terri tory.. To provid e relief' from the inequities possible under flat 

rates, a schedule of alternate meter rates is to be ordered .. 
; 

The certi£icatc of public convenicnc c and ne'ccssity granted 

herein is sub ject to the following provisions of law: 

Th~t the Commission shall have no power to authorize the 
capitalization of the perr.it :involved he rein or this 
certii' ie a.te of public con.vcnienc c and ne cessi ty or the 
right to own 1 operat¢ or enjoy such permit or certificate 
of puo:lic' convenience and ne cessi ty in excess of the 
tullount (exclusive of .my tax or annu.:U. cMrge) aetually 
paid to- the State or to a politic~l subdivision thereof 
as too consideration for the grant of such permit 7 certificate 
of public convenience ~nd necessity or right. . 

SUPPLEMENTAL ORDER 

The above-entitled application having been considered, an.d 

public l'learings Mving been hold, 'Che mlt'Ccr having been suomittedand 

now being ready ~or deci~ion, 

IT IS HEREBY FOUND AS A FACT that public convenience and 

necessity will require the operation of a public utility water ?ystam 

by M.. F.. Phillips and Ara Phillips in a subdivided tract' known as : 

Tract ·No. 114, which is a portion of Bloc·k C' of Earlimart Tract and· 

Alfal£a Colony No.3 in Tulare County; therefore, 
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IT IS HEREBY ORDERED tho. t a ccrt:ificate of public convenience 

and ~cessity 'be and it is grantec.\ to M. F. Phillips and. Ara Phillips. 

to operate a public utility water system for the,distribution and sale 

of water within the territory hereinbefore described, and said 

applicants be and they are authorized to exercise the right,. privilege, 
I , 

and pc mit granted by the Board of Supervisors of the County 0'£ Tulare 

by its Encroachment Application and Permit No. 429', dated', June 25,194S. 
. , 

IT IS HEREBY FURTHER ORDERED that applicant shall: 

l. File rates set forth in Exh.1oit A attacho d to this ord.er 7 

to be effective on and after March 1, 1950, together with 
rules and regulations and tariff servic e map acceptable 
to this Commission and in accordance with the requirements 
of General Order No. 96. ' 

2. File within forty (40) days after the effective elate of 
this order, fout" copies of a comprehensive map d.rawn to 
an indic ated scale of not less than 400 feet to the inch 1 

delineating by appropriate markings the various tracts,. 
of lam and territory served and the loca.tion of the 
various properties of applicant. 

The effective date of this order shall be twenty (20) days 

after the d.ate hereof •. 

~ Dated at. San FranciSCO, 

~~. ,1950. 

California, this ~( ... day of . 

~ , . .( #A~;i;;;:[;J •. · 
,/ .' Commissioner,s. .., 

-5-



Sched.w.~ No. 1 

A:PPLICABr!.:!!r'{ 

, App11ceole to all .meterod water oOl'v1ce. 

TERSITOR! 

In and about the .subdivision known t)~r1'rect 1l4, Eerl1mert Fl"U1t and. 
Ali'a'l!o Cololl,Y No.3, at the northern end of the u.o.1%lcorporated to'WTl. of 
Eorl1mart,. Tulore County. . 

Quantity Rete: 
Per Meter 
Per Month 

?irot '00 cubic feet, or loea •••••• 
Next 1,000 cubic feet, per 100 cubic teot 
Noxt 2,000 cubic .teet, per 100 CUbic teet 
Over 3,500 cubic teet, pcr' 100 cubic teet 

lI.11n1m.um ChIl r ge : 
, , 

. . . . 

For 5/8, x3/4-irleh ~ter. •• 
Fo!" ,3/4-irleh meter. • • . 

• * • •. 

. ." . 
Fo~ l-inch meter.. • 
FOl~ 1~-1nch meter. 
For Z-1o.c:h meter •• . . . . 

The Min1murn Cher~' vill entitle tho 
cuetorner to the quentity ot 'W'8ter which 
'thIJt monthly m.1n1mum wrge Will purchase 
at tho Q~nt1ty~teG. 

EXErIBIT A 
Page 1 of 2 

$2.00 
.~O 
.20. 
.10 

2.00 
2.60: 
4.io 
7.00 

10.00" 
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Schedule No. 2 

GENERAL ruT RATE SERVICE 

Applicable to ell flat rete w't¢r service .. 

TERRITORY 

In .end about the Gubdiv13ion known eo 'l'r.ect 114, Earlimart FrUit and Al1"aUe 
Col~ No.3, at the northern end or the u..'l1ncorporated. to'oln of Earlimart, ~uJ.ere 
County •. 

RATES Per Month 

For 3ingle~fem1~ dwelling, 1ne1ud~ tbe irrigation of 
2, 500 square teet of gorden ............ '. • • $2.50 

For Mch oddit1onol s~-fam1ly dwo1l1ng on the aeme 
premisee or each additional dwelling unit in duplex or 
multiple unit roo1dence3, servod through tho Dame oe%'V'1ce 
connection, 1nclud~.no additional irrigation. • • • • • . 1.50 

For eacb temporary dwelling, bouoe trailer or tent, 
includ1%lg no 1rr1getion .............. ~. • • • • • 1.50 

For each noo.c1reulat1Dg wotor cooler, dur1ng months UBed. • .50' 

For eech c1reulet1ng weter cooler, during montho uoed. '. .25 

Storeo ••• 

Garages • • 

Re3te url.lnto 

Service' Ste t10llS • . . . . 
. .. . . 

. . 

" .' . '" 

. '. 
. . .. . 

3.00 
}·50 
6.00. 
8.00 

For areo irrigated, not 1neluded in ~bove rates, dut1ng 
months of Mey to October, 1nclU31ve, per 100 Dquare feet .. • .06. 

SPECIAL CONDITION:, 

In case of disagreement over the epp11cet10n of these f1et rates, or if 
either the utility or the cuotomer. 00 deSiree, e meter w11lbe aet and 
Schedule No·. 1 applied.. ' . 

• 

EXfIIBIT A 
P~ge2 of 2 

.. 


