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Degision No.

BEFORE THE PUBLIC UTILITIES COMMISSION -OF TIE STATE*OF CA;EFORNIA”

In the Matter of the Application )

of ALFRED B. JOEES, WILLIAM J. '
LTHAZAR and O1TO B. GALL (Safe . Application No. 30006

Transportation Co.) for & certifi- ' ' L

cate of »ublic convcnience and,

neces si;y.

Marquam C. Geo:gp Tor applicant. : ’

F. W. Turcotte, ror Furniture Fa t Froight,
rrotestant.

Omar é.,Pullen, Traffic Manager;, Lfor Retall Purnavure
Association of California, protestant. -

Fay F.-Morgan, General Traflic Manager, for Furniture
L= ﬂEﬁE%acturers Asscciation, Inc., protestant.

QPINIONX

| By this application, as arondod at the hearing, Alfred
B. Jobcs, William J. Balthazar and Otto B. Gall, a copartneruhip :
doing bgs:neug‘as Sale Transportation Coil)with headquarters ;n
Oakland, request a certificate of public conveniénce‘an@ neéess;ty-
authbrizing transportation, as a highﬁay common carrior, of‘new;
uncrated furniture, furniture parts; lamps and parts thgreor, The
service will be restricted to such items moviﬁg betweon furniture
manufacturers and dealers, and between doaiers, located in the‘sdn
Prancisco Bay area pnd'within tho_territory bounded generall&vby
Napa and Sacramento, on the porth, and Modesto and Monterey Pon@héula
points on fhe-oastvand south, with interﬂodiate'servicé betwoen, and"
with¢n 8 fivo—mile radius of, all points and places and along sonme
22 routes describod in the application. An on-call gervige qnly is

proposed. .

The application was submitted following public hoarings held_.

before Examinex Gregory at Qakland on May 23 and Zh, l9h9, and - at

(i) The. operation is now conducted undor radial, contract and.
¢ity carrior pcrmitu.
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San Francisco on May 25 and September 13, 1949. Cranting of the
‘cortificate was opposed by Furniture FastrFfeight, a coiporatioh,

and by representatives of the Retall Furniture Associétion of |
Califoraia and the Purniture Manufscturers Lssoclation, Inc. Evidence
in suppo:t of the applicat;on‘was recolved rrom‘ﬁhe two}operatiﬁg_
partners, Jobes and Balﬁhazar, from a traffic counselidr who'pfcsented
an outline of a proposed tariff, and from 1L owners or repres entatives
of furniture manufacturing establishments located Iin San Francisco"
aﬁd the Tact Bay area. Toestimony of réprpsonfatives of five other_ |
furnituro monufacturing concorns was received pursuant to a stipulatifon
entered into at the hearing between counsel for épplicant and for thb'
several p*oteﬂtantsiz) The showing made by protc*tants was prosented
by Melvin A. Pixlcy, presidcnt of Furntture Fast Froight, and by the _
two trade asqocﬁation repreosentatives.

The record ostablishes that Jobes, who has a 60 per cent
interost in the partnership, has beon engaged in'transportatio?
activities in the movement of furniture sinco 1941. That year, in '
partnoershly with Gall, owner or'Gall Manuractu*ing Company,'of'Oakland
(by whom Jdbc' wa.s employed as a shipping clerk), he perfonmcd local
t*anqporta*ion, w;th occasional movemonts to othe“ Zast Bay points
and to San Franclsco and the Ponin.ul&, for Gall's company, using one
truck and one driver. By 1943 three more trucks had been added and
service wa~ boing pcr*ormod Lor othor manufacturoru, bcs;de Gall, to.
such points as Oakland, 3erkeley, Richmond, Hayward and San Joae, :
with‘occasiona* trips to Sacramento and Monterey.’-By the middIé*of
1946 the operat {on had been extended to include more rrequent trips

to uacramento and servicc was also afforded to Carmel Stockton and

(2) P. W. Turcotte, counsel for Furniture Fast Freight, though” not
appearing formally on behalf of the two trade associatlions,
nevertheless conducted the examination of their rep*eﬂenbatives
at the hearing.
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LYodesto. The extqnded sorvico proved unromunerativc and it was diséi
’conz;nuod after réur months of operafion. It was resunod on March 1,
19L7, at the requést of seversl manufacturers, and, together with the
locai operations in the Bay Area, is the service which applicaats are
aow rendoring and here éoek-tb haéc’ccrtiricated. |
The operation Ls conducted with six 1} ton vans and one 2 ton

van from leased terminal and office facllities in Oakland. Som§ 30~
manulacturers of rurnitgre ia San Franciéco, the Sact Bay cities,
Sacramen?o aﬁd Sap Jose, as weli a3 dealers at thOSe‘poihts épd-at
Stockton, Modesto, Gilroy, Montcrey and-numeroué‘other plgcos, aré
aceorded service by applicants. Pickups aro made onfcali; and tribé
are made on & dally basis bctwecn the Bay Area commnnities, from two
Lo four times per week to Sacramcnto and San Jose, and once oy twice a .
week to such points ad Nonterey, Gilroy, Stockton and Modosto. About
100 shipments per day are delivered to approximately 80 conwignees.

| The witnesses who testifled in support of the appLicat;on
either owned or had responsidle poéitions with the mazufacturing |
firms vhose products they dosire&sto—haﬁe transported by applicants?
facilitics.  There was no substantisl varlation in thelr tésﬁimony.
Shipments of thelr products génerally movo_tO'dealors on é colléct.
basis, with the doealers, in nost instanco:,‘speéirying Safe Traﬁsporf-
ation Co. as the carrier to be employcd. Vhore the dealer has not
specified thc.transp9rtation ageney to bo used tho munufactu:e:‘has
selected the carrier, whleh has genardlly been Safe Transportétion'Co;
where the ah¢pﬂents are destined to points in the tarritory servcd by
appl;c_nt. As a rule, thc manufacturers have little or no otorase
gpace, hence, it is necessary that trancportﬁt;on fac;litio- be
avallablo promptly to clear the articles off tho floor as they are )
manufactured. Tho'witnes§os uniformly’tcétiriod that, they héd ﬁsod,fs

and would continue to use, applicants' service Iin the'torritofyfsought‘
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hercin, not only dbecause of 1ts adaptablility to their spoecific needs,
but algo vecause plelups were more prompt and . deliverio were fastor

and attendcd with lecs damage to shipments than was tho case with other

alghway cafr%ors used, ILncluding Furniture Fast.Freighx} the chief.

protestant. A

The record reveals a rather widospread diss atisf&ct;on with
the service or :urniture Fast :reight in the territory sought to
be served by app;icants. During the war, and also during the per;od
prior to lMarch 1, 19L7, when applicants wore confining their Operat¢on‘
to the Bay Aresa, most of the manufacturing concerns rcpresehted-at tha
hearing usedvFurniture‘Fast Freight and othor highway carriers, as =
well a3 rail facilitics, for the longer movements. These mgngfactﬁrers
still use such facilities for shipment* outside appliéanx-f ﬁfoposéd-y
area of sorvico, dut by far the 1arger propo*tlou of their shiprent« |

thin that arca nave gravitoted to applicant since the carrier re-

sumed 1ts long-dfstance operations in- 1947, |

In May, 1943, Furniture Fast Freight increased its rates
385. TPollowing the incroase, a number of the'dealers':equedtdd.their
manufacturers to find loss exponsivo transportation racilities, with
the result that, in some instancc s, thesc manuracturero turned to Safe.'
'One witness testified that the rate facvor was inrluential in causing
" him to turn to choaper transporvat¢on, while another stated*that
service considerations, rather than fatoo, prompted :hé deciaidn to
use applicents? facilities. ' ,

Whatever reasons may have contridbuted in the past to tho

change of carricrs it may be inferred that the rate factor, though

(3) One Oakland nanufactu“or, who had used applicanxs' service
zince October, 1948, and who testifiod in support of the .
application at the early serics of hearings, changed to Furniture
FPast Freight In fugust, 1949. This manufacturer, though ship-
ping collect in the propoyed territory, designates the carrier
o be used on at least 95p of hls shipments.




perhaps of scome significance in the poriod following.May,‘19u8, wag

not considered by the great majority of witnesses as détqrminative
at the present time, since applicanta' proposed rates are generdllyf'
in the neighborhood of those of Furniture Fast Frelght In the
territory in waich the Operations would compete. |

The service provided by Furniture rast Freight in the
ucr“;tory involved Herein, and elsewhero in Califormia, was described
vy the carrier’s president, Nelvin A. Pixloy. |

Furniture Fast Froight posscsses operative rights as-a.
highwaj corrmon carrlior of uncrated noew furniturq in tdrritdry
extanding from San Diego to North Sacramento and Napd,‘via the _
Coast ard Valley rdutes; to San Bernardino and Redlands; to Portdrvillo,
Visalla and Dinubsa; end to points on the San Franclisco and Monteroy
peninsulas. In sddition to 1ts service to doalers and mmnuracturors';
at points along its authorized rodtds, it also pocsessoes the righx'
to make delivorios of uncerated now furniture to homes, hotals,
motels and insﬁitutions in the Los Angeles Metropolitan
ares and in the territory rorth and eact of San Ffancisco froz North
Saeramonto and Napa to Mantecs, including thd'right to acrve‘within
10 miles laterally of the highﬁays'in the ncrthorntaréa.'lThe
carrier L:c salso authorized to rcndor service southbound a2t all points
it serves northbound. ' | |

Furniture Past Freight maintains terminals at Bcrkeléy
and Los Angecles and has available,;théugh seldom used, rehted space
at the Southern Paciric Cdmpany's warehouse in San Francisco. Ship—
ments originating g% or deatined to San Francisco de area noints
are handled chiefly at the Bcrkelcy termdnal, o., ir cons;st*ng or
full truckloads, are delivered directly from line haul units. Four,.y
tractors, sevon semi-trallers, six small vans and one pickup-truck

are used to ocrvice traffic originating in the Bay area dest;ncd to
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points in the Northern California territory. Certain intormediste

points along both the Coast and Valloy routes are also servéd by
line haul unfts qov?ng betwoon San Francisco and Los Angeles. |
Accoxrding to Pikley, points in the San Francisco Bay arca and neardy
territory are served from tho northern terminal on d minimnm schédulo
of three t:mes per wook. During the first six months of 1949, . Pxxley
stated, the automotive oquipmhnt stationcd in the San Fron cisco ,
arce had a uge factor of approximately 50 per cent, while 1oad ractora
in the territory pr0p0°cd to be servod by applicant rangoed from 90 per
cent betwocn San Franclsco, Napa, Sacramenxo and tockton, to ”"very
l’gnt“ betwoen San Frencisco and points 1n Mcnzcrey County.
During the war, and for sometime arter, Furniture-Faat
Freight experienced difricultics in nandling civilian traffic due o
govc:nment demands and shortage of cquipmcnx. By the latterfpart of
1947, however, it had recassemdled a fleoet of trucks and in 19L8 wa.s
in a position to p*ovide normal ecivilian service. ,
Pixley testified that about SO%.of the deliveries made by
furniture Fast Freig@t in the aroea propo to be served by appl;cant
are o private honmes, hotels, motels and Jobbers, and the baﬁance to
retall stores. His position, which wao nlso that talkon by tho pRCR
representatives of the two trade ase oc¢ations, was that thore was not
enougk traffic in the ared involved herein to cunport a'compoting
vhighway common'carrier, ané that any loss of retail store t*arric by
Furniture Past Freight would not only adversely affect ¢t« ability to
rmake deliveries to other consignees dbut would procivitate a “protdbitmw
inerease in rates. The show;ng made by p*otcstanus, however, wa.s.
argunentativo in naturo, and does not afford s basis for making
spocific Lfindings on the.poinms-raised by them. | |
 The applicont in this case L5 not seeking to transforn

itself from a private into a pudblic carrier. For many years it has -
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served a substantial portion of the general public 25 a common
carrler, under a radial permit, and it proposes to continue that
service without substantial slterstion other than by the publica~
tion of a tariff and by the acquisition of specific routes. The 
case, therefore, does not present the question of entry?byla'new“
carrier; with possible disruptive effect, into a delicately.

+ balenced transportation‘nétwork.' ‘ '

In con;idéring whether to issue a certificate in the
circumstancés shown by this rocord, we have been impressed by the
uncentradicted evidence tending to show a neeq_for ciose‘cooperaé
tion between shipper and carrier in this highly specislized type
of_tranSportation; and by the extent to which applicant, both by

its existing service and by that which is offered for the fﬁtﬁre,

is in a position to fill that need. We believe thet there is room

in the fleld of certificeted highway common cafriagéffor‘this
specialized fora of transpoftation which réspogds t0 a more or _
less local need, as distinguished from the long-distance'transporta-
tion requirements of particular industries. The fact there 4is
alreedy in the field of such operations en existing highway. common
carxier rendering bvoth long distence and ocol service should not

deter us from issuing a certi:icntc to another carricr who, though
not contemplating such an extcnsivo operation as that of’thc cx&st-
ing agency, yet 1s =2ble to.show, as applicant has donu heru, that -
the proposed service will fill a local need more ,ntisfactorily
thon the service pre,ently *endercd.

We therefore £ind a5 a fact thet public convenienct and

' necessity'require the establishment and operationlof scrvicé,by‘
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applicant as a highway common carrier, ac proposed in tho invtant
applicatibn. L certificate of pﬁblic‘convcn¢ence and neces ity will }
be grantod. |

Allred B. Jobes, Willlam J. Balthézar and Otto B. Gall}-

spplicants herein, are horeby placed on notice that opérativp righfé,

- as suek, do not constitute a ¢class of property which:may be capité;-
ized or uwzed as an element of &alue in rate-fixing Por any amount?of
money in exeess or that originally paid to tho State as the cons;dor-
ation for the grant of such rights. Asldoe from their purely permissive
aspect, thoy cextend to the holde*’a‘full'or partial monopoly,of“a
class of buﬂinc s over a part;cular route. This monopolyfeatgre
may be changed or dostroyed at any tige by the Sﬁatc, which 1s noﬁ

In any respect limited to the number of rights which may be glvon.

SRRDER

A public hearing having becen hold in the abdve ent;tlcd .
and numbered proceoding, evidence having been received. and consi@eréd,
the application having deen submitted for declsion, the Commission
now being fully advised and basing Lts order upon the £indings and
conclusions contained in the foregoing opinion,

IT IS ORDE RED

(1) “mbat Alfrod B. Jodbes, Willlam J. Balthazar and Otto
B. Gall, copartnors~doing business upder the fictitious firm name
and st?lo of safe mransoortation Co., Ee and they are hereby gianted a
certificate of publly convenionce and nocessity autnorizing thoe ‘
establiwhmcnt and operati -on of service as o highway common carrior, s
that torm is definod inm Section 2 3/l of the Public Ut¢latioe Act, as
amendod, for tho trﬂnsportation ol new uncrauod furnituro, rurniture 3

parts, lamps and parts thorcof, moving botween rurniturc manuracturcrsu
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and dealers, and between dealers, between tho following points and

places and over the following routes:

(&) Between San_ Francisco and San Jose via U. S. H4.ghway
*Ol and U. S. Highway 101 Alternate.

(b) Between San Jose and Santa Cruz via State Highway 17.

Between Santa Cruz, Monterey and Carmel via State
Highway 1.

Betweon. Monteroy and Salinas via wnmzberad County
road.

Betweon Salinas and Hollistoer via U. S. Highway 101
* and State Highway 156.

Betweon Holllister and Gilroy via State Highway 25 and
U. 5. Highway 102,

Bctwoen Gilroy and San Jose via U. S. Highway 101.
Between San Jose and Oakland via State Highway 17.

Between San Francisco and Oaklanc via San Franciuco
Bay Bridgo.

Betweon Oakland and Burlingame via State Highway 17
and San Mateo Bridge.'

Between Oakland and Centerville via State‘Highway 17.

" Botwoen Centerville and junctién of unnumdered County .
road with U. S. Highway 10Ly via Dumbarton Toll Bridge
and sald wnnumbered County : road.

Between Oakland and Tracy via U. S. Highway S0.

Between Tracy and Modesto via U. S. Eighway 50"dnd
State Highw&ysA33 anéd 132., .

Setween Tracy and Mantoca v;a Te Eighway 50 and
State Eighwey 120. :

Botween Stockton and Modesto via U. S. Highway 99.

Betweon utockton and Sacramento via U. S. Highways
S0 and 99. ‘ '

Between Sacramento and Oaklend via . s. Highway Lo.
Between Vallejo and Napa via State. Highway 29.
Between Croclkett and Pitt.burg via Stato Fighway 2.
Between fittaburg and Stockton via State Highway Le
tween Oakldnd'and Pittsburg via State Highﬁay Zu.
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Service may be rendored from, to and between all points and.

places within a radius of five (5) miles sirline distanco of all
polats and »lacecs desceribed above and from,7to ahd between seid
points and points dntermediate theroto.

(2) That in providing service pursuant to the certlricate
aerein granted, appﬁicants shall comply with and obeervc thc rollowing

service regulations:

8. Applicants shall file o written acceptancoe of
tho certificate herecin grentod within a porlod

of not. to exceed 30 days from the cfflective date
hoxreof.

within 60 days from the cffective date hereof and
on not less than 5 days' notice to the Commission
and the public, applicants shall establish the
gervice horelin authorized and comply with the pro-
visions of General Order No. 80 and Part IV of
General Ordoer No. 93-A, by filing in triplicate and

concurrenzly malkeing ofrectivo, appropriate-tarirrs '
and time tables. :

The effective date of this order shall be twenxy (20) dayo
after tho date hereor.

. { ' -’ .
Datod WW@ California, this 2L day of

» 2950,

COMITSSIONERS . -




