
A.16-970 AA e . ' 
" 

" 

Decision ~!o.: _____ _ @,If'!"r.." / I~-{/ . ;, " ")/!/ /1i;il 7"~ " ' '" 4: IJ II ;~ .. , /; ;,f' ' , 
.. ,,)7' //61; ,: 'I£;' , ie' .. 

EEFORE T!iE ?UELIC U'7ILI7IES COOOSSION OF TEE S~CATE OF 
'-"tILl I' ,. 

CA'" It"O"'":rIA' ,I, '~J, ~" , • .J.J • .\..!'" v, , .... ;. ~ .\ ... J..: .. 

In the, i·:a.tter of the Applicc.tion of) 
JOl-!r.!c:~ AV!LA. for a Radial Hi3h ..... ro.Y ) 
Co~on Carri~r Permit. ) 

John C. Aviln, in propri~ persona. 

o P I I~ I 0 1~ ---IjIIIooIII> .... _--

Application No. 16-970 

This is an application of John C. Avil~ for a radial 

highway common carri~r permit. A public J:~eaririz 'It/as held in 

Fr'~.sno on Janu~.ry 12', 1950, b0:f'ore' Examiner Gannon .:mel 'cj~,o mutter ,. 

;"a5 ~ubrnitted. 

The record chows that A.vila filed an application tor a' 
, , , 

!'adial highw:lY common carrier permit on Septetlbcr 13, 19l!4, 'whi,ch 

was cancell'Od on October 18, 1944, be-cause of ,:f'ai1u:,;'o to keep or~ 

der.,osit continuo'J.s ad(;')Cj,ua'te in'Surancc, as required by Section ') ot 

tl1e High~Tay C3rrier5 f Act (S.J~atu"i:;os. 1935, Chap. 223, as amended). 

'rhere~"ere addi t10na1 r cvoc:').'::1ons or ccncel1o. tion~, ~.'nY13rch27, 

1945, April 25, 1$46, Jv-:&rch 11, 19)+0, J1ln0 21, 191;:.3 and l;'~:bruary 

23, 1949, for failure to pr~vide insurance and also for !'a11u:::'0 

~o 'P~.y fees ?'Ursuant to tl:"~~ ~.,X'ov1sions or Soctiori l' of thr;:'fra."'l.$por-
I 

tn~ion ~~',te Fund ~ct. Over:.3. period of !'OUl". years 'there were five; 

!'ev"c.,="t1ons :mci.'t ...... o canccllo. tior.s of. applical'l~ ',s permitted oli~rati::lS: 

(;l.u'ctor1 ty. 

Bvidcncc l"el:t,!:ivc tv applicrult's operation wo.s presented 

'by !:~(:n,'bcrs or the Corruni$sion t z z t::l.ff., A s\ur.m.ary, of ·t:~cir tos t1-

oJony (~stab1ishcd the fact, ti'l~t applica.."1.t contin'U,~d tooperal~c 
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without aporm1 t, not\-f:i, thstanding :t'epea ted ·.vrittcn :;"nd oral 

warnings. Complaints were filed in the JusticeT~ COUl·t of' 

Le:tooreTownship, Kinss County, by a eommission employ~e, aga1ns.t 

the app11ca!:.t on September 10, 192,.8, and October 20, 19t;9,'charg:t."'lg 

violation of' Section 3 of' the Eighway COl'riers t Act~. This: :-esultee.", 

in the first instance, in the imposition of a ,tine of $5'0 'and' one 
, , 

yearrs.probation, ~nd in the second instance i~a fine of $25'0, . 

wh'icl'lW3.S later red"..,ced to '~?lOO' by court order .. 

Despite continued notices and warnings applicant 

continued to operate \111 thout au thori,ty. The 'record. indicates 

conclusively th~t he igno!'cd the Com.'7liss.ion f s repeated demands 

that he at all times keep adequate insurance on deposit ~1.tb, the 

Com:nissio!'l.. He teztified that he invariably allo' .... cd thezc: notices 

to reoain unopened in his office. ~'Jhile his testimony is. tl'la-t he 

\'r~s 1).."'lable to read, the record sho\>r::; that his, son acted a~ in'l;el"-

prater. at the hC:lring and hi~s~::-viccs were at all timcz.:lvo.ilablo 

to the applicant. 

'. 
It is apparont from the record in this proceeding,that 

'o.ppl1callt is guilty of wilfully yiolating Sect1011 5 of tho'L1ghway 

C:lrriors f Act in that he h~~ tailed to keep on C.oposi'C ~ri tli. the 

Co~iszion conti~~ous ~dcquate insur~cc. Pu:ther t~ that, 

he continued to operate, after recci Ying not1c,o of l,'"Cvoco.tion of 

hi~ permit, a violat~on'of Section 3 of zaid Act. D~ca'Uzc'o:r the 

evidence 0'£ record the Commizsion concludes this· .;lppllcot.1on sho'Uld 

be denied. 

ORDER ...... ~~---

Applicotion ~s ~bovo entitlod having boen tiied, ~ 

public h...:o.rinr; h~":'vlng been held, tho matter having, bc-o:t s1.1bmi ttecl . ' 
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~d the Commission being tully advised in tho promises, 

IT ISO:'J)ERED thnt the ~pplico.tion of Jol"lrtC. Avilo. for 

~ r~di~l highway common c~rr1or pJrmit be, and it horeby is, 

denied. 

'r'hc e:ffcctive dc.to of this order sr~ll bo twenty (20) 

days from the dato'h.oreof. 
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