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Decision Yo. LTSS

ZEFORE TP“ PUBLIC UTILITI“S COMMISSION oF THE STATE OF CALIFORNIA’

California Cotton 011 Corporation,' ) '
| Complainant,

vs. Case ﬂo. 5102

0//@,

Y4
{.»

Southern California Frelght Forwarde
Corporation (uxpre Corporation),

'1
©“

A ~raa oo

- Defendant.
QRINIO

Complainant alleges that a rate of 25,cents‘épplied‘by
defendant on various °hiament° of cottonseed trans portcd Lrom
Coachella to Vernon durinb the period from Scptcmbcr 15, l9h8 to
Febrvary 10, 19h9, was unjuﬂt and unreasonable in violation of
Section 13 of the Public Utilities Act to the extent that it nxceeded
18 cent,. An order is sought authorlzing defendant to waive col-
lection of undercharges. Rates for the future are-npt involved.

The matter was submitted upon cdmplainaht's written mc@o-
randum of facts and argument and upon defendant's answer théteto.‘ -

The assalled rate is defendant's Class "B" rato for trans-
portation between Coacholla and Vernon. The Class "BY *ating appli-
cable to cottonseed is subject to 2 minimum weight of 30, 000 pounds )
per shipuaent. For shipments of lesser wci?ht Lth cla s rateu apply.
These rates range upward ffom 30 cents, minimum wcight 20 OOO pound
to 83 cents for quantities of less than 4,000 pounds. - Defendant;
maintains 18-cent gommodity ratcs‘betwcen the points in"séue 6n, 
cottonseed cake or meal and on cottonseed hulls. , Lt al@o‘maintéins-‘
an 18-cent commédit& »ate on cottonseced and animal or poultry feed in

mixed shipménts where tne cottonseed does not exceed 70 per cﬂnt of

the total weight. Each of these commodity ratec 13 subjeet to a j

Throughout this opinion rates arc stated in conts per 100 ‘pounds. -
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ninimum weight deB0,000 pounds per shipment. These class and com-p}
modity rates and minimum welghts were applicable during the period
covercd by this complaint. No comnodity rate was applicadle to
straight snipments of cottonseéd'over‘dcfcndant's linc‘during.thdt
vpcriod. _ . | ‘
Complainantvétates that in prior years virtually'all of Its
Coachella-to-Vernen cottonsced shipments were moved by railroad and’
thdt~¢efendant solicited. the movement for the 1948-1949 shipping
season amountingjto approximately 1,200 tons. It claims thﬁt‘it
gained the impression and general understonding that defendant
proposcd to handle the traffic at rates cqual to and éompetifive with‘
the rail ratc of 18 ceonts. . After tné‘rifst several shipmcn#s had
moved and freight b1ls had boen paid on the basis of an 18:cent’- .
rate, defendant advisced complainant'that this fatc'wnS'not applicablc._

& that the applicabie-ratc wns 25 eents. 00$plainant continucd to
shiplovcr defendant’s line and to pay charges on an l8-cont rﬂté.'-‘
Balance duc bills were issucd rdiﬂ*n the cbargcs to & 25—ccnt rote
baeis, at actual weight, cxcept on shipments covcrod by bill, of
lading dated Fﬂbruary g and 10, 19h9, on which dchndant raised thc
charges to a 30-ccnt rate buSiS- _

Whila the movomcnt was still uﬁdcrway, conplainant uwrged
defondant to cstadblish an lB-cent rate and to sock special pcrmission :
from the Commission to apply that ratec on 4hipmbntu handlcd prior o
its bffcctivcncss. This defcndant rcfu°cd to do. Aftcr the shipping ‘

season had cnded, rail ratcs gcncrnlly, including the lo-cont

2

Complainant's ncmorandum of facts and argwaent lists 2 shipnont
weighing 11,700 pounds as having boen tran,po“tcd under a bill of

ding dated Febrvary 14, 19%9. This shipment is not covered by the
¢omplaint in which the nurmod iavolved terminated with Februvary 10,
19%9. On this shipment defondant's balance due. bill raiscd the :
charges to its Ltk ¢lass rate of 37 ccnt subjcct to o minimum wcigh*-
of lO OOO pounds. L

-2




: c.Sio_a-s.I_** () o g ® : /7

cottonseed rate from Coachella to Vernon, were increased by a 4 per
cent surcharge established effective May 2, 1949, pursuant to
Decision No. M27l§ of April 12, 1949 (Increased Rail Rateqt,1°#9, h8

Cal.?.U.C. 633). The rail cottonseed rate is ,ubject.to a minimum‘
weight of 50,000 pounds per shipment. Defendant established the |
.identical rate, minimum welght and ,urchargc in loS tarifr, for _;.j
cottonseed from Coachella to Vernen, nonintcrmediate in application,
effective June lS, 1949,

Defendant's memorandum answer statcs that it docs not
diséute the points made by complainant and that ic 15 willing to
waive ¢collection of the undercharges involved. The answci goes no
further. Defendant does nocvréconcilo its present willingncso to

- adjust the chaigeswith its previous refusal to accede to’complaine“
anc’s request that 1t ask the Commission forTautpority to-waive under-'H
collections. .‘ - .

Complainant s mcmorandum of facto and argumcnt shows that
awzerous shipments were made on thCh the actual weignt was con ider-ﬂ
ably below even' the 30,000 minimum providcd in comnection with the
appliccble Class "B" 25—cent rate and subgtgntially bclow the 50, OOO
ninimum of the subscqucntly ostabliched cottonsced commodity ratc.‘

In nany instances only the aggregate welght of two shipmonts made on
the same day is shown. ”hc;highc,t ,inglo shipmont wnight discloeod |
in the ﬁemorahdum is.%5,o2o pounds,.tne highest aggregaﬁc wcight :or
two shipments is 47,460 pounds. Icicooking reparation.complaicantf |
urges adjustmont to an actual wéighflbaois, notwith standing'cioimuh‘
vreight proViaiono governing thc application of the rail rate and

of dcfondant" s-milcr rcte es t@bl_lned subsequent to- thc.movcmonm;

ol the shiomcnts in ouestion.
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To establish.the unrcasonableness of the assailed rates by
comparison with'otherrates, complainant relies (l)‘on'lB-centvcom- 
nodity rates applicable over defendant's line‘on‘cottonseed Eake'
or meal, on cottonseed'hﬁlls, and on mixed shipments of animal or
poultry feed and cottonseed when the . cottonseed dbe? not exceed 70
per cent of the total weight of the shipment, minimum wezght 30 OOO-»
pounds per shipment, and (2) on various raxlroad commodity rates oni
cott onseed ninimum weight 50,000 Dounds, and on cottonseed. cakc or |
real and cottonseed hulls, minimum wezght AO 000 pounds. It clamms‘
that the hauling involved here "is the only instance of;record,whcge-
in class rateé have been charged" on ;omplaiﬁant'srcotionseed‘mo#é;‘
menﬁs to its Vernon plant. It 2150 claims that class rates haﬁé not
been applied to its competitors' movements from San Joaquin Valley.
points. It asSerts_that the exacting of a higher rate on straight
shipments of cottonaeed than on mixcd shipments including*coctonSeed
is "an unreasonable arrangcmcnt" and that "the charges on the former
are as a.consequence unreasonablc to the extent that .hey excecd the
latter.” It po;nts out that in the rail rates it uses for compar;oon.
the cottonsced rates do not exceed the rnteo ‘on the cottonsecd prod-
ucts. | | ‘

"AS previously indicated herein,’defcndant.hés signifigd‘its
willingness to satisfy the complaint and has not raised any issue in
the matter. It has repcatedly been pointed ouf, however, that the
proof necessary to Justify reparation in instances where therc is no
izsue between the actual parnieé IUST measurc up to that requi;éd had

 defendants opposed the sought award (General Chem;cal Co. v. P.E. Rz ;

and 8. P. Co., 45 C. R C. 483 (X9LL) and cases czted therein). DefcndJ)
ant has not admitted thut rates in excess of the uubscqucntly estab-‘

lmshod rate of 18 cents were unreasonably hlgh. It h,s,merelx stapcdw

e




C.5202-aH | ®

that it is now willing to waive undercollections.
It is also well-settled that when a carrier voluntarily
reduceq a rate it does not necessarily ‘ollow that reparation is

proper aga;nst uhlpmento noving before.the lower rate becomca effcc-

tive. (See, for example, Johnz-Manville Products Corp. v. S. P. Co.,‘

L5 C.R.C. 449 (194L4).) Defendant's reduced rate was evidently estab-
lished so that itz highway 6ervice wouid be-cbmpe%itivé'with rail
service. Rates primarily founded on the meeting Qf'competition are
not a proper or controlling measure of maximum reasonable‘rates

(General Chemical Co. v. P. E, Ry. and 8. P. Co., oupra)._Complain-

ant has not given effect %o the minlmum weight provmuions of defend-
ant's and the rail lines? tarlffs. The minimum weight zs & part of
the rate and both must be considered in determ;ning a rcauonable

charge (Johns-anvmllo Corp. v. S. P. Co., supra) .

It Ls lxkewlue well-oettlcd ‘with respect to rate compgri-
sons generally, that when they are submitted in complalnt proceedings
it is incumbent upon the party offering the comparzgonu to ohOW that

they are a fair measure of the reasonableness of the rates in issue

(Sunshine Biscuits, Inc. v. A.T.25.F. RY.. et al., 49 Cal. P.U.C. 155

(19L9) and cases cited therein). The evidentiary value of rate comgf
parisons is also contingent upon 2 preliminary showing,thapvthe'come‘

vared rates are themselves reasonable. (R. J. Clifford‘v. C.W, R'&‘N*?“

Co., et al., 4L C.R.C. 100 (1942) ). No' such showmng was made wnth]
respect~to the rates relied upon by complainant. The value of rail_
rate comparisons in this proceedlng *nvolvmng reparation on ghipment°
zransported over the public highways has not been esuablzsbed. Mbre-,
over, neither transvortatzon under the razl rates on cottonseed or

cottonqeed products, nor transportatlon undcr defbndant's rates. on
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cottonseed products or on cottonseed in mixed shipmen:s witﬁ feed, |
has been shown to involve shipments where there is substantial szm:-
larity in the characteristics of the commodztmes or in thé condltmong
unéer which they are moved by “he carriers. |

In reparation proceedings, the burdeﬁ pf,proéf is upon thev,

complainant. In the absence of affirmative proof, the complainant

must be dismissed (Sunshine 3Biscuits, Inc. v. A.T.&S.F, Ry, et al. .

and 2illsbury Mills, Inc. v. 8. 2. Co., supra). In the. case at hand

there is no persuasive evidedcc that defendant’s tariff rates and
cnarges for the transportation-in issue exceed maximum reasonable
ratoc and c.argas. A ¢class rate iz not unrea sonable mercly bccuuse
the grtzcle shznped is ordinarily tran3portca under commodity rates..
The fact that there are h;gher rates on a commodmty than those on”

reain of its produ»ts. standzng alone, is not 2 suffzc;ent ground
for concluding that tae artzcle sheuld taxe a rate no hzgner than tne
products' rates. |

Upon consideration of all the facts and circumstances of

record, we are of the opinion and hereby find that the assailed rates

and charges have not teen shown to e unjust or unreasonable in vio-

letion of Section 13 of the Public Jeilities Act. The complaint will./

-

be dismiczs sed.
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This case bcing at issue upon complaint, and upon |
complain_nt 'S verificd memorandum of factg and answver thcrcto on filc,
full invcutigation of the mattcrs und things involved having beon )
had, and basing the order on the findings of fact and on tho con~-
clusmon° contained in the opinion which precedes this ordcr,

IT 1S HEREBY ORDIRED that thc abovc-cntitlcd complaint be
and it is heredy dis misscd :

Dated at Los Angeles, ,allfornia, this 4;42f day of
l:cbruary, 1950.
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