
D~cis1on No. 

In t~e Matter of the ~pplication of ) 
V::NCENT A. tPJ1AR..~,A and DE\'IAYNE P. ) 
::::,z...~.NI~P.N'l. '. cop~,rt~c:rs '<loin,? businoss ) 
0.5 LA.HAR..tu';. TP.tIC~U~G CO};?AJ:r.£, to sell) 
~d p~·rINSUT...A !t.OTOR E:~.rRES~, 0. ) 
corporation, to pure:n.:o.~e a highwa.y ) 
cc::nmon ca::ricr ecrtlf:tc.;":,t~ between ) 
S:..n:, aancisco one: IYiotmtain View, ) 
Ca.litor~ia:, ) 

o ? I i'; I 0 'N ... -- ...... - .... -~ 

The above entitled matter is a jOint applico.tion in 

i'lhich Vincent A. Lamarra and Dei'layne P. Flanigan copartners 

doing business as Lam~rra Trucking Company and Peninsula Motor 

EXl'ress, a corporation, req,uest the COmmission to authorize the 

former to sc11 and the latter to buy a."'l operative right authorizing 
I 

the transportation ot frei~ht not in excess or 500 pounds per 

pack;!ge between San Francisco and. }Zounto.in View. Thc right 

... ras created 07 DeciSion IJo. 25425' in Application No. 185'27, 

a:nendecl by' DeciSion No .. 2;'S60 in Application I~o. 13738' and trans-' 
, I 

ferred to sellers, 'by Decision No,. l~l210 in Applic~tion No,. 20966~ 

,The proposed sale and transfer will be made in accordance 

\oli th an Aereementof Sale executed by the applicants, .... lhich 

s,ocifics a consideration of three thousand dollars. 

dollars is 'the agreed, value of the intrastate operation h0re~ 

considered, while the balance of ona thousand dollars is the 

agreed value of an interstate certif1cate covering the same area~ 

Ac'cording to the applicants, an application is no~r l'end1ng 'before 

the Interstate Commerce Comm1ssion requesting,authorization for, 

the transfer of the interstate right. The sum or f1fty dollars 
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has alrea<iy been "Oaid and the balance of two thouscJld nino hi.'lndred 

and fifty dollars is payable by the terms of the agreement ,.1'1 thin 

, :'1 ve days from the eftccti ve 0.30 to of the last order a:utho~izing , ' 

such sale and trancfer, ~/hether1 t be the' order of this' Coctlission 
. ' 

or 'the order of the !nterst~·.;e CommcrceCommiscion. 

It i~ alleged that the celler is in acuto financial 

o.1ff1cu~t7 ~d will ,have to discontinue, service'unless the authority 

sou:;~t is granted. It is furthe.r alleged th.!l.t the ~urchaser is 

presently operating between Palo Alto and San Francisco ,and inter­

mediate points and that the extenQed service' could be provided 

~t little additional cost.' 

The financial statement of the buyer indicates an 

operating reven'l.'lC of S9l+-,256.84 and a net pro!i t of t.8,066.30 

d\U'ine the period of January 1, 1949 to·Novern.ber 30~ 1949. . . , 

A1"ter rev10winc ~he r,acts of record the Commission ~s of' 
I' 

the opinion and finds that the proposed sale is .not adverse to the 

public intcre:::t and should be authorized. A. public hearing is' 

not nccess~y. 

Peninsula Motor Express 1s, hereby placed upon notice 

that op~rative rights, as such, do not constitute a class or ' 
, . 

property Which m~y be capitalizod or used as ~~ clement of value 

in rate-fixing tor any amount of :noney in'excess ot that originally 

paid to the State as the con$ideration for the gr~t of such rights. 

Aside from their purely, per.':l1ssive aspect, they extend to the 

holder a:C'ull or partial monopoly of a clo.ss: of ,business over a 

particular route. This monopoly ~oature may' be crumgcd or dcs/.;·royed 

at any time by the State, "'hich is not in any, respect limited to 

the number of rights, which may be given. 
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Ap~lication having been mado as above entitled, ~~d 

the Commission being duly advised in the premises, 

IT IS ORDERED a~ follows: 

(1) l'ha t Vincent A. Lclxlnrra and DewaynG P. Flanigan 

are hereby authorized to sell' and transfer and Pcn1ns:.lla Hotor 

Express is authorized to pU!"chasco.nd acquire tho operative 

rights rc!~rrcd to in the foregoing opinion. 

(2)' That applicants horein shall comply ~"i th" the l"uJ.CS' 

of the Commission r s ~neral Order 1To. 30 and Part IV of Genoral 

Ord~r No. 93-A b~' filing in triplica.te, 3I .. d concurrently mald.ng 

effective appropriate tariffs and timetables "r1th1n ~ixty (GO) 

days from the effective date hereof' and on not less than rive 

(5) days' notice to tho Commission and the public. 

after 

cay of 

The offective date of th1z order shall be 20 days 

the date herco!. 

~d at ~ itd2.:t. tiat!l), California, this 

~ 4 ~ afdr., , 1950. 

(/ 
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