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Decision No. _LO07. 53 a @Fﬂ@iﬁ/li
BEFORE THE PUBLIC UTILITI&S COMMISSION OF Tﬁb STATE OF CALIFORNI& '

SINTON AND BROWN CO., a
corporation,
_ | Complainant,
vs. :

SOUTHERN PACIFIC COPANY,
a corporation, and SANTA JARIA
VALLEY RAILROAD, a corperation,

Case No; SLOW

Defendnnts.'

)
)
)
)
)
)
)
)
)
)

Avpearances

Harrison Harking, for complainant.
E, L. H. Bissinecer, for defendants.

By complnint fiiea on July 7, 1949, Sinton and Brown Co.,

‘a California corporation, alleges that rates assesséd and charges
collected from 4t by the Southern Pacific\Company and the 3anta ‘laria .
Valley Railroad for the transportation of certain shipments‘of ha&
were unjust and unreasnnable in violation of Section 13(a) of the
Public Utilities Act. Reparation, without interest, is'nought.

Public nearing of the mattcr‘was had before Examiner‘. _
Abernathyfat Loé'Angeles on November 9;'19h9; A brief;hnéfbeen-filed.
The matter is ready for decision. |

Tne esscntial facts involved herein, as set forth in the
comnlaint and as disclosed. by tentimony of complainant's preoident,‘
are not in dispute. Complainant 13 ‘engaged principally in the
producﬁion, purchase, and sale of lives stock. In conneétion with_its
Operations it acquires quantities of hay for feed purnposes. . bHetween :
JulJ 7, 1947, and October 30, l9h7, both dates inclus ive the company
or its predecessor had 1h9 ¢arloads of chopned hay in bullk shipped to

A at the Zetteravia Stockyzrds, Santa Barbara County, from San Ardo,
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Monterey County. The freight charges on said shipments, as initially

assessed and collected by defendants herein, were based upon a rate
of 1% cents per 100 pounds, minimum weight 24,000 pounds. In
November, 1947, defendants submitted bills to correct their original
charges %o a basis of 16 cents per 100 pounds, minimum Weight 30,000
poends. In March, 1948, defendants submitted bills to correct their
charges further to a basis of 18 cents per 100 pounds, minimum
weighf'36,000 pounds. The additional chérges were all paid by |
comﬁlainant hereiﬁ. | o

 Complainant alleges that the rate of 187cen$s per,1O0 poundé,
which defendants ultimately assessed for transportiné the 149 car-
1oads of chopped hay, was unjust and unreasonadble. It seeks to:have
a fate of 16 cents per 100 .pounds adjudged;as'a reasonable rate'fdf
the ‘cransporta.ﬁion.2 Reparation in the amount of 53,1%3.85_13 asked
in order that the total of the freight éhargeé thch were pai@ teo
defendants be réduced to that which would have accrued had the
sought rate been aséessed. Complainant's president testiflied that
his company had itself borne the full amount.of the ddditi&néll
charges assessed by defendants. e said the-livestock_téﬁwhich the
chopped hay was fed had been sold before the addifibngl charges were
levied, and that there was no opportunity to recover’fhe.additionél)‘
charges by adding them to thevsale price of the livsstock,

According to testimony and an exhidbit of complainant's wif-
ness, the sought rate is the same as that whiéh'wasfappliéable,for _
the transportation of baied hay from San Ardo to Betteravi#‘Stockyanb
at the time the tbansportation involved herein was.perforﬁéd.  o
Asserﬁedly, it corrgépondS'to:the rate which defendants established
1

On October 1, 1947, the company succecded to the interests of Sinton
and Brown, a copartnership, which, for a number of years prior there-
to, had been engaged in the business of buying and selling livestock.:

2 ‘ . - . S
The sought 1b6-cent rate would be subipct to minimum carload woights
of 2%,000 pounds for cars not over 41lf feet in length and 32,000

pounds for cars over 41l% feet but not over 504 feet.
5 - '
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on May 6, 1948, for chOpped hay between the .same points. Complaiﬁ;
'ant's witness declared that the transportafion,characteristics of
valed hay are not more favorable than those of chopped hay in?ﬁuik,
and that chopped hay can be loaded to the-Samé'minimum'woighﬁ as -
that ¢stadblished for carloads of baled hay. He said that the |
difference between chopped and baled hay is in form only; that dur-
ing the growing scason chopped hay is shipped, but that subsequently
the hay is baled before shipment to permit stockpiling‘for the
winter months., The witness stated thet for 2 number of years rail
carriors havo applied the same rates for the transﬁortafion of
chopped hay as for baled hay between a number of other poin;d in
Califermiz. By tariff rofercnces he showed that at the time the
shipments invelved herein were transported, lower rates than the
sought rate were mainfainod for the transportation of bﬁlod hay

and chopped hay over greater distances than the diétanée botwceﬁ

San Ardo and 3etteravia Stockyards.3 ‘ |

Defendants admit all of the allegations of the complaint

and aro willing that an order of the Commission be entered awarding
reparation to complainant. They asked, however, that the Commise
sion not specify in 4ts order the precise agount of rcparatidﬁ to

be paid. They cxplaincd that vﬁrious.errors in’conputation havc |

boen discovered with respect to the chorges which have been

The distonce between San Ardo and Betteoravia Stockyards was stated
as 98 miles by rail. The other rates which were submitted for com-
rativc PUTPOSCs were as &ollow5'

Rate in Cents

From To_ | Por 100 Pounds Mile°
Livermore Monterey L5 m ~110 -

.Corning Sacramento ' 15 116"
Gridley Stockton ‘ 15 112
Peters Marysville | 15 . 107.
Esparto San.Francisco 15 ok
Subaco Oaklang - : 16 0%
Benali San Jose 16 .

127
The foregoing rates werc subject to minimum weights of 2k, OOO or |
32, OOO pounds according to size of car used. '

-3=
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assessed, and that the cxact amount of reparation which might bo
due'complainanf cannot be ascertained wntil such errors have been
¢orrected. ,

Complainant'’s allegation that chopped hay in bulk was
generally accorded the same fatcs as those applicable to baled hcy'
appears to be well;foundcd. it is noted that choppéd hay and baled _
hay were listed together ond were subject to tﬁe same rates in the
commodity tariff which, at the time the shipments involved héreiﬁ.
were tranéported, applied dbetween poiﬁts on theflineé,of’a number
of California rail carricrs.u For the tranSpobtation of the
chopped hay involved herein equality of rates with those applicable
to baled hay wouid.havc been reasonable. The sougﬁt rate of 16
¢cents per 100 pounds applied to tﬁe transportation of baled hoy
from San"ﬁrdo to Betteravia Stockyards during the neriod covered by
this complaint (Pacific Freight Tariff Burcaw Teriff No. 255-D,
Cal.P.U.C. No. 130, J. P. Haynes, Agent). It is concluded fhat for
the transpoftatioh involved horein o rato‘of'lélcentSPOr'lOO'
pounds would havé been the mﬁximum reasonable rate. |

’A,sﬁbstantiél porfion of fhegsought reparation is rolated
to service perfqrmod‘for complainant's,prédecessor; Under pfovi-
sions of Section 71(2) of the Public Utilitios Act, the Commission
may not recognize assignment of reparation c¢laims except 235ign-
nents by operation of law. On brief, counsel for complainant con-
tonds that the right to fcparatidn arises from the factithaq_com-
plainant, and ﬁot'ifs‘predccessor,'was charged unreasoﬁable }atcs,
and that the matter of assignment of roparation clain 15 ﬁoé,

therefore, in issuc. Wp agree with these contentions.

Lo , _ - ' -
Pacific Freight Tariff Burcau Tariff No. 281, Cal.P.U.C. No. 112,
J.P.Eaynes, agent. Defendant Southern Pacific Company was party to
this tariff from the time. it was first made offective on July 20,
1944, Defendant Santa Maria Valley Roilroad did not become 2 party
thereto until May 6, 1943, when the commodity rate on chopped hay,
referred to hereinabove, to apply from San Ardo to Bettoravia Stock-
ards, was first established. : S

L
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Upon careful consideration of 2ll of the facts and circunm~
stances of record, we are of tho opinion and findvas a fact that the
assailed rate of 18 conts pcb 100 pounds, minimum weight 36,000 -
pounds, and the charges based upon said rate, wore uarceasonadble for
the transportation of‘the 149 ¢corloads of cb@ppe&7hay-invdived nereih;
Ve are of the opinion and find 25 = fact that 5 reasdnﬁb;e rate for
the traxsportation wquld'havé beon 16 ccnts'per‘loo'pounds, ninimun
weight 24%,000 pounds for shipments which were transported in fail
cars not excecding %14 feet in length, insi@e-moasurcment, and
32,000 pounds for shipments which were tronsported 4n rail cars
over %1% foct but not over 50% foet in length, inside measurcnent.
Reparation will be awarded accordingly. Since the czact amount
which should be refunded to complainant‘to adj@st thé»chargcs to
" the basis of the ratc horein found reasonsble iéAnot pf'recérd,
cogplainanﬁ and defendants will jdin in 2 detorpinatioﬁ of said
amount. Upén payment to complainant of_thc'réparation so dcterhincd,
dofendants will notify the Commission of the amount\paid. Should it
not be possidble to fcach an agreemont s to the.amounx;of the repar-
ation award, the matter may be referred to'the_Commiésion for farther

atvention.

This case having been duly hoard and submitted, full inves-
tigation of the matters and things 1nvolvcdvhﬁ§1ng been had, and |
based upon the findings of faet and concluéionS'containeﬁ.in the .
‘pfecoding'opinion, , ,

IT IS MERERY ORDERED that defendants, Southera Pacific Con~
pany and the Santa Maria Valléy Railroad, be and they arc horeby
authorized and directed o refund tocéﬁplainapt, withiﬁ one'v
hundrod and cighty (180) days after the effective date of this

order, such amount or amounts 2z will cstablich the charges

eollected by théﬁffor the transportation of tho,lh9-carloads of

“Gm
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chopped hay involved in this procceding on the basis éf the rate
found recsonable fpr said transportation in the opinioﬁrwhich‘
precedes this order. . .
IT IS HEREBY FURTFER ORDERED that in 2ll other respocts the
complaint be and it is heredy dismissed, | . |

The offeetive date of tais order shall bo twcnty (20) days
af'tor the date hcrcof.‘

Dmted at San Francisco, Celifornia, this 22222, day of
Februzry, 1950.

J/ZZ::;44}§4423237122J)

Comnissioncrs




