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Decision No. ----
BEFORE TLE PUBLIC UTILITIES CQr·':·..ISSION OF 'THE STATE OF CALIFORNIA 

) 
In the matter o~ the application of ) 
PACIFIC G.~S J\.~"D ELECTRIC COL?A~JY for ) 
an order of the Public Utilities ) 
Co:r.nn,ssion of the State of california } 
granting t'o applicant a certifica:ee of ) 
public convenicnce'and necessity to ) 
exercise 'the rightt privilege and ) Application No. 30SS·2 
franchise granted to apP.lic.ant by ) 
Ordinance No. 172 N. $,. of the City ) 
Council of the CITY of. PACIFIC GlOVE> ) 
County of l-:onterey, State of California. ) 

: . (Gas) ) 

--------------------------------) 
Ralph' ~l. DuVal by Frederick T. Searls for 
applicant; Alfred Coons, City P'anager -and 
John J. RedEoad) Deputy City Attorney, for 
the city or Pacific Crove. 

, 
o P I NI 0 N ---- ....... - .... 

Pacific Gas and Electric Company, by the above-entitled 

application> re~uests a certificatco! public convenience- and 

necessity authorizing it ~o exercise the rights'and privileges 

conferred by Ordioonce No. 17'2;, N. s. 1 adopted September 21, 1949, 

'by the' City C9unci1 of the City or Pacific Grove, granting a franchise 

to construct> ins'tal1 1 maintain and use ga.s conveying and distribution 

1'o.<:i1i ties in the public streets, ways and places "vii thin the City or 

Pacific Grove. This franchise \-las granted under the proviSions of the 

Franchise Act or 1937. -'~., 

-, 

The term, of.' the franchise is indeterminate) run."ling until 
.' 

its voluntary sur~cnder or abandonment by the grantee, or .for.f~iture· 

for. noncompliAnce, or purchase by the state, municipal> or other 

pub~ic corporation either voluntarily or bY' condemnati·on. Under 
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the ordinance, ~ fee is p~yable by the grantee to the city e~uiyalent ' 

to two per cent of the gross annual receipts of s~id grantee arising 

from the usc, opcrntion or possession of the r.r~nchi$c, but in no 

event will payment be less than one per cent of tho gross ann~l 

receipts from the sale of gas within the city,. Grantee is c.lso 

required to pay the city a sum of money sufficient to rcimbursc'i~ 

for -?J.l publication expenses in connection with. the granting of the 

franchise. The costs incurred by applicant in obtaining. the franchise 
, . 

are' st~ted to have been $72.1S, exclusive of th~ ~50 fili~g fee 

required by Section 57~ o~ the.Public Ut:ilities Act, and the applicant 

has stipulated that it, its sueccssoro or assigns will never clai~ 

before the Commission ,or before a:ny court or public body any, ~alue 

for the aforesaid franchise in excess of the act.ual cost ,thereof. 
I 

Mr .. Roo ~!. Joyce, witness for the applicJ.nt , testified that 

gas service was first provided in the community in 1903· by the 

!·:onterey Gas and E1ectri c Company 7 a predecessor com,any' of applicant 

herein. 

Gas service to this coma~unity is provided £rom the applicantT~ 

Bay transmission main. This main is. tapped in the vicinity of 

Hollister and the tap line runs to Salinas where gas is routed to 

several points in Monterey County. An eight.-inch main connect$ 

Pacific Grove and!l.ontcrey with the Salinas tal' line. The applicant TS 

present local system comprises a~proxim.~telY 40 miles ofdistributio:l 

mains·. 

The witness for the applicant testified that heretofore 

th~ company has been furnishing g'as service within the present: city 

bO'Llndary under its constitutional franchise and I under a franchise 

gr.anted 'by Ordinance No. 330 on October l5, 1936, for a periodo£ 
, . 

3S'years; and under a'certificate, of public conveni'enee and necessity 

granted by the Commission to applic~t in Decision No· • .30072,. dated' 

August 2e,. 1937, in Applicat.ion No·. 21050. 
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A hearing on the instant application was held before Examiner 

Kimball on February 3, 1950, at Pacific Grove. At this he~ring, no one 

entered any objection to the granting of the certificate, and a 

representative of the City of Pacific Grove urged that, the certificate 

be granted. From the testimonr received, it appears that no person, 

firm, public or private corporation other th~ Pacific' Gas and El,~ctric 

Company is now eng3ged in the business' of furniShing,. distributing,' 

and selling g~s in the City of Pacific'Grove, but ~hat it or its 

predecessors for many ye'ars have so served the terri tory now compri~iD:g, 

said city. 

From the evidence of record, the Commission finds that public 

convenicnce and necessity require the exercise by applicant of the 

right, privilege, and franchise granted to Pacific Gas and Electric 

Company by Ordinance No. 172' N.S. of the City Council of the City of 

Pacific Grove. 

This certificate of public convcnience and necessity granted 

herein is subject to the following provisions of law": 

(a) That the COmmission s,hall have no power to authorize 
the capit~lization of the frcnchise involved herein 
or this certificate of public convenience ~nd necess,ity 
or the right to own, operate or enjoy such, franchise 
or certific~te of public convenience and necessity in 
excess- of' tre amount (exclusi vo of: any '1;"-" or annual 
charge) actually paid:to the State 0:- to ~ political' 
subdivisionthereo'f as the consid~'ration for the gr"-!lt 
of such franchise, certificate of public convenience 
nnd ncccs:3ity or right. 

(b) That the franchise involved herein shall. never be given 
any value before ~ny court or oth<:r authority in any 
proceeding,of any c~r~eter in excess of tho cost to. 
the gra.ntee 0·1' the nc cessar-I publication. c.nd any other 
sum paid by it to the municipality therefor at the time 
o£ the acquisition thereot. 
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Public h~arins having bO(Jn held on the above-anti tled 

~pplication1 the matter wving been subc.itted.:cnd the Commiss1.on 

being fully ~d.vised) 

IT IS rmREBYORD~RED that Pacific Gas and El~c~ric Company 

be and it is granted. a c~rtif'icc.te ~h~t· public .. convenienco and 

necessity require- the exercise by it of' the right, privilege .:md. 
. . -

rr~chisc gr~ted to it by Ordiruncc No. 172 N.S. , ado.p.tcd 

September 21, 1949, by the City Council of' the City of' Pacific Crove) 

County of r.~ontcrey 1 State of California. 

The effective d~tc of this o.rdcr sh~ll be twenty (20) do.ys 

after the date hereof. 

Dated at San Francisco, California, this 

_Of bu~4L;j"' 1950. 

• 

~---. > ..... 

··~<--dtJ~~ ! . COmmiSsi.on~r.~~~-~ ... 
,. ,.'"' , , " 
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