Decision No.

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFOnNIA

ALFRED 2. STARR AND MARY K. STARR,
RZVEREND CmCIT ANN BeCK, W. L.
POLLARD' L. BRAZELL, "DALS KILER,
J. 2. TPOhPSON nhD KATTIV R.
THON ':PSON : ,
Complamnants : ‘
T vs. . Case No. 5157

AHCC‘ WATER & DEVELOPMSNT COMPANY .

corporatlon and DR C. S.
JOHFSON

b4

Defendants.

Dale K;ler in propia persona, and for
complaznants Pnillips, Bonpane & Leighton
by L. H. thllzps for dcfendant

OPINIO N

Complainants; Alfred. 2. Starr and Mary K. otarr, Reverend
Cecil Ann Beck, W. L. Pollard, W. ‘L. Brazell, Dale Kiler, J. E. Thompucn
and Mattie R. Thompson;'each for himself, ask the Commission %o 1gsue
an order directing Mecca Water & Development Comoany, owned and
operated under a f£ctitious name by Dr. C. 3. Johnson, w0 delmver water :
to them in accordance with Xule and Rugulatloﬁ No. 19, subsetion (a),
General Extensions, of sald company's rules and *cgulationé.: _

A nublmc hearing was held in Necca before gxamlner %arner.
on January 1z, 1950. '

Complainants are ovmers of portlonu of the souxhwest quarter
of the southeast quarter of Sectmon 8, Township. 7 outh Range 9 bast
SEB &-M, Riverside Cgunty.' auch-portlonsvare more particularly shown
on the map filed as Zxhibit No. 2. The portibns lie;ﬁorth of an

!
u

easterly extension of Third Street, commencing at a point 149.2 feet.
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east of Fller Road and extend to Home Avenue, all just outside the
easterly limits of the townsite of Mecea, California. |
Complainants allege in the complaint :iled~0ctober,25; l9b9,"-
'tham they, as owners of the above-noted certain properties, were.
refused water service by defendant; that upon application to the
company for service, defendant refused to make the necessary water
service extensions to their properties; and that, pursuant to a
Commission letter dated August 4; 1949, in'settiemeﬁt-of'Inforﬁal\
Compléint No. I. C. 21002, defendant‘was advised that ﬁater,gervice
should be rendered under its Rule and Regulation No. 19;;subsection
(a), which covers gencral extensions and'provides-that-the first 100
feet of water main for cach new cbnsumer be installed by the cbmpany'
at its own,expenée.l/ ‘ ‘ N i
The question in issue is waich of the two éubgections of

Rule and Regulation No., 19, (2), or (b) which applies to mein
extensions into gubdlvzszons' hould annly in t&é circumstanCCS' and’
as a result thereof whether defendant should be required to- gxtend
its mains at its cost or whether this complamnt should be dismicsed.
The =v1dcnco ;ndicates and Kmler tustlflcd that in
Mareh, 1947, 2 lot was sold by him, under contract, to-Thompaqn;,andu
in April; 1947, an adjoining lot was likewise sold by-him;tQ Be§k;
such lots'béing 50 by 145 feet in dimensions; in April; 19u8; ;'lot
85 by 1L5 feet was sold by Kiler %o Starr; in October; 948, a lot
100 by lLS'fect was 5014 by Kiler to Brazell. In l9h8; a lot 50 by
145 feet adgoinzng the Thompson property to the east was‘sold'by’Yiier |
o a Mrs. Lloyd, but upon her inability to keep up~paymcnts such:

money as she had paid was returned to her, and in the summer of 19h9

1
—/bopy of Rule and Rugulazzon No. 19, Main nxtensmons, attached as..
Exhlbzt A. o
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this lot was sold by Kiler to Pollard. Zach of these property trans=

fers was effected under contract.: Each eontract provided for an
inizial down payment of $25 or $50 depending upon the size of lot

and each contract stipulated the dmounts of monthly payments. The_‘
Thompson and Becle properties sold ’or $200 each; the Starr property for
3L00; the Brazell proper;y‘ﬁor $800; and the Pollard property for 1400.

In Octobef' 19L8 tbe contracts for the Thbmpsoq'ahd Beck
properties were so0ld to otarr by Xiler.

On March 30, 1949, a deed was issued to otarr by Kiler cover-
ing the properiiev contracted for by Thompson, Beck, Starr and Pollard*
| On April. h, 1949, Starr zsgued a deed to Beﬂk on Anrll 7,

1949, to Thompson; and on- July 22, l9h9, 1o Pollard. '

Exhibits Nos. & and 9 show that easements were granted and
recorded for the cr0051ng of not ‘only the northern boundaries of |
complamnants’ propcrtzos but also the pronerty “of B H. Tyler
1mmed1ately_¢d3acent, westerly thereto. The easements permitted the
laying of gas, water;land sewer pipes, and the construction of elécuric
and telephone lines. The granting and filing of such easements clears .
the way, in that'regarq, for the réndering of water service. They were
granted March 19; 1949. | o | ”

By CommisSion Decision No. 37847 in Applicatioano;'26558,~
dated May 1, l9b5 defendant was grantcd a certificate of publlc
convenience and ncccu51ty to operate 2 water systenm wmtbzn the:
boundaries of ﬁhe townsite o :Mecca; Also included wzthln the '
”certificated aréa were the 80 acres immediately adgozning the townéite
of Mécca, to the east which comprise tbe west hulf of the southcast
quarter of 3ection 8 Townshmp 7 South, Range 9 Dast. Thgre 1s no
qualmflcatzon in the Commmssaon decision vhich restricts the eimenx of
the, service area within the 80 acres. Had the defendant desired'éuch

qualification or indicated lack of com rehension of the meaning of the
P NE ,
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. | |

Commission decision as shown by Paragraph 2 of its answer to this o
complaxnt suyh deglres or indications uhould have boen madc o:han.‘ 4?;,
than-st-tis—heaming., Al | Loy A Seamemat 7

The financ¢ial positionvof‘the ‘defendants asfpurpoftedlyxshOwn
by 2Zxhibit No. 21 is not ¢learly related in the evidence to thé effect‘f'
of either of the two possible interpretations‘of'Rule~and’Regulat;op 
No. 19. However, the recofd'dées show that the area proposed to $é
servéd is unproven economically. The record is;not‘cleaf‘about-future
consumer growth or consumer consumption.H | | _'

The record showsv;hat three of the prospective customeis,
Beck, Lloyd; and Brazell, in April; 1949, agreed to share the cost of
the installation of water to their p:operties,‘but that~such agféeﬁént
was prevented from going into- effect by Kiler througﬁ_an'arrangement

with Starr, across whose property pipes would have had to bevlaid.
.ﬁller tcstzfxed that the reauon he prevented the 1nutallation of water
service was that he had not been included in the agreement and that
thgrcfore he would bc wlthoux water. | '

A certzfzed -¢heck for $l OOO dated March 28, 19h9; was.
introduced by Witness Kiler as Exhibit No. 10. "He téstified that'he
nad of fered the check to defendant as a deOult for the estimated co*t
of extension to all propertics in queation.‘ Kiler stated however

that upon reading‘thé contract propOQ»d by dcfendant it appeared to
| him that he would be obligated to pay the cost of all future exmcn-ion.‘-
throughout his property in the entire 80-acre plot, and he refused To
sign the contfact. ,

The exténsion rules-whxch defendant has on file were desmgnec
primarily to protect the interesvs of the utility's consumers, toth B
present and prospectmve. If the utilmty were subjceet to the require-
mcnt to extend its facilitics to new consumers wuthoun any lim;tatzon'

where the revenue to be derived was insufficient to carry the new.
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investment, the added financial burden'would fall upon the existing
consumers. Ter a carceful rev1ew of the record, we are of the opznzon
that the defendant is oblmgated to serve the area in cucstmon as'a part
of its certificated scrvice area, but must do so in a manncr that will
protcct the interests of all its consumers. While there are circum-
stances of & w*mllar nature in which the: umzlluy could be ordered to
extend service to ccnuumers within a new rcazdentzal development.under_
Section A of Rulc and Regalation No. 19, as recommended bj the staff*
informal letter, the circumstances, here of recoxd, are not pursuasive
that this is such a ¢ase. : |

We believe that extension of defendant's water system into
the territory in which complainants reside properly fells within the
zmeaning and intent of Section B of Rule and Regulation No. 19, and
that the estimated cost of installing the facilities should be
deposited in advance with defendaht. In accordance with the provisions
of the rule, the deposit should be adjusted to actual costs upon
completion of the installation and should be«subgect*tO'refund for a
period of ten years from the completion of the extegsionat'thé'rate of
35% of the gross revenues obtained from services comneeted to that’
extension. It is further'evident'that future extensions to serveJOther
consumers within the same area must be made under the samelprovisions,
and that by accepting the initial déposit to serve-this restricted
portion of the area,defendant is in no way oblmguted o cxtend 1t9

Cllitlds into- cther pares of the area without bemng afforded aduquato
protcctlon for its other consumers. ,

Compldinanp Kiler indicated a williﬁgness to make such a
deposit. As the owner of‘thé majoxity of the property to be benefited;
complainant ¥iler is at liberty to enter into the agrecment.fo: the
construction of the facilities by making.the_appfcpriatc deposit‘tO‘

cover'théxentire project, in which cése he would beéomé eligiblg;to
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receive the refunds resulting from service rendered thgrcfrom-'lmkcwmse
the several appllcants Jomntly, can enter into the agrgement by
putting up such portions of the deposits as they my muwally agrw
upbn and setting up provisions for the repayment of such refund§ as may
acerue. A third alternative; of Eourse, is for complainants jointly
to construct facilities to a poiht of oonn&ctioﬁ on.defendant"'f-‘ exist-

ing system, a soluxlon waich wes wnsuccessfully attempted by some of

QRDER

Complaint as entitled above having been filed’with this
Comuission, a publie hearing having been held thereon;=and‘the
. Commission having been fully advised in the premises,‘and it'basihg.
this order upon the facts heremn and the evidence of record, |
IT IS HEREBY OuDEnBD that the complaint bu, and it ncrcby 1s
dismissed. | | - |
The effécti*}e da‘;e o%;' this order ‘sl;xcllr be twenty (20) day's‘. |
after the date herecof. |

Dated at San Ffancisco-, Californ ia , this / f% day of

&éfngﬁ 1950.

P_/4LJ !'///Q // W"w-‘

/ ‘ Commios:z.one TSe:




Rule and Regulation No. 19
UAIN ENSIONS

A.  General Ertcns:.ons 4

The company will extend its water dn,atnbut:.on maim to new cuvtomers at :.ts
own expense when the required total length of main extension from the exdisting
facilities 15 not in excess of 100 feet per scrvice comnection. If the total
lengtlhh of main extension is in excess of 1CO feet per service, the applicant or
applicants for such service shall be required €0 advance that portion of the
reasonable estimated cost of such extension over and abeve the estimated cost of
the said 100 feet of main per aervicc, provided, however, that in no case will the
above estimate be based upon a madn in oxcoss of fowr (4) inches in diamoter.  The

money 50 advanced will, be refunded, without interest, upon the basis of the cost

of 100 fect of main for cach additional sexrvice connectc'd, within a poriod of ten.
yoars, to the extension for which deposit has been made, but in no case shall the
toval refund exceed the original deposit. Adjustment of any substantial diffcrence
between the estimatod and the reasonable actual cosé w;ll e made after completion
of the dnstallation. No depesit will vo required from an app]icant rcoucsting
sorvice from a main extension already in placc.

B. Ixtensions to Serve Tracts or Subdivisions:

Applicants for main extonsions to sorve subdivision, tracts, and housing
projects shall bo required 10 deposit with the Company before construction is
commonced the estimatod recasonable costs of tho necossary facilitics oxelusive
of service conncetions and meters. The size, type, and quality of materials and
location of the lines shall bo specificd by the Company and the actucl construction
will be done by the Company or by & contractor acceptadle to it. In casc of dis~
sgreement over size, type, and location of the pipe lines and the constructing
medduwn the mattor may be reforred to the California Public Utilities Commission.
for acttlement. Adjustment of any substantial differcnces Botween the estimzted
and roasonable actual cost therecof shall be made after the cor*p.\.cticn of the
instellation, sublect to review by the Commission.

For a period not oxcceding ten years from the date of completion of the moin.
cxbension, the Company will refund to the depositer, or other party entitled
thereto, annually, 35% of the gross revenues collected from consumer or Consumers
ocecupying the property to which the said oxtension has been made; provided,
hnowover, that the total paymonts thus made by the Company shall not cxcccd the-
o,:nount of the ongin..l deposit. without interest.




