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BEFORE THE PUBLIC UTILITIES COM'·~I':)SION. OF. THE STATE OF CALIFOR.~Ik 

) 
ALFR?.'D '::.STARR M"D z·tA..RY K. STARR 7 ) 

RZV.l:1mND CECIL ANN BeCK, ~·l. L. ) 
?OLLARD~ l!. L. BRAZELL, DALZ KItER, ) 
J. E. THor·~SON AND. I·1ATTIE' R. } 
TEO!·J>SON', ) , 

Complainants, ) 
) 
) 
) 
) 
) 

vs. 
lJIECCA ;':ATER &. DEVELOPMENT COMPANY, 
a corporation, and DR. c. s., 
JOH!~SON,. 

Defendants. 

----------------------------) 

Case No,. 5157 

Dale Kiler, in ~ropia persona, and for 
complainants; Phillips, Bonpane & Leighton 
by t.·H. Phillips for defendants. 

OPINION -- ..... - -- ... ~ ,-
Complainants" Alfred E. Starr and Mary K. Starr .. Reverend 

Cecil tmn Beck, W. L. Pollard,. \AJ' .. L •. Brazell, Dale Riler, J. E. Tbanpson 
, 1 ' 

and Kat-tie R. Thompson, each for himself, ~sk the Commission to issue 

an order directing Mecca ~'later & Development Company, o-wncd and 

operated under a fi cti tious name by Dr. ' C. S. Johnson, to deliver wat.er 

to t.hem in accordance With. rtul~ ~d. R~gulrltion No .. 19", subs~ction (a), 

C~n6rul Ext~nsions, of snid comp~~yfs rules ~nd rcgulctions. 
I 

A public hearing was held in Mecca, before ZXarnine~ v:arner, 

on January 12, 1950 • 

Co~plainants are o"mers of portions of the southwest quarter 

of the southeast quarter of Section B, To '"-'!l ship , 7 South"Range 9 E~st, . 

SBB &. M, Riverside County. Such portions. are more pa:rticularlY'shown 

on the map filed as Exhibit No.2. The portions lie north of an . 
t 
I 

easterly extenSion 'of Third St.re~t, commenCing at a point: 149.2·foet.. 
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;. C-5157 JA. e. 

eQ.st of Kiler Road, and extend to Home Avenue, all just outside the 

easterly limits of the :townsite of 1ll:ecc~, California. 

Complaincmts ."lllege in tho compla'int filedOctob~r 2;~ ~9J...9, 

'that they, as owners of the ."loove-noted cert(lin properti~ $, were 

refused "Tater service by defendant; tho.t upon application to the 

company for servic~, defendant refused to make the necessary water 

service exter.sions to. their 'properties;. and that, pursuant 'to a 

CoI:ll:ti.ssion letter dD-ted Augus·t 4" 1949, in settlement 'of Informal 

Complaint No. I. C. 2'1002, d(:fendant wa.s advised that ".iater.servicc 

should be rendered u."ld'er its. Rule and Regulation No. 19, subsection 

(a), 'Which covers gen~ral (~xtensions and provides tl"'.at· the first 100 

fc~t of water main for each new consumer '00 inst~llcd by the cornpuny 

at its o'l,tm expense.1I 

The question in issue is which of the two subsections ofi 

R.ule and Regulation No. 19, (a), or (b) \<hich applies to main 

extensior.l.$. into subdivisions, should .:lpply in the, circuIn5tances; rule, 

.lS a result thereof, whether defendant should be req,uired to extend ' 

its ~ains at its cost or whether this compl~nt should be dismiss~d. 

The evidence indicQ.tcs" and Kilcr tt.:lstified, th~t in 

I-1arch, 1947, a lot was sold by him,. und<::r contr<lct, to· Thompson, .and .. 

in April, 1947, M. adjoining lot \-:a.s lik~wise sold by him to,Becl-';, . . 
such lots being 50 by 145 fc~t in dimensions,; in April, 194$, 0. lot 

$5 by 14.5 feet W3.S so ld by Kiler to Starr; in Oct.o ber, 194.S, Cl lot 

100 ,by 145 feet was sold by Kiler to Br."lz<:ll. In 1948'1 0. lot ;0 by 

145 feet a.djoinine the Thompson property to the eazt was :;:old by ialcr 

to Do Mrs. Lloyd, but upon her inabilit.y to keep Up' payments" such' 

money as she had po.id was returned to her, and in the sumn~r of 1949 

Y Copy of Rule' and R~g\J.lation No. 19, !v1.:lin Ext e'nsions,, attached.' .::.s>, 
Exhibit' A. 
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thi s lot was sold by Kilex- to :?ollard. Each of these property trans

fers was effected under contract.· Each contract provided' for an 

initial down payment of $25 or $50,' depending upon the size of lot" 

and each contx-act stipulated the' clmounts of monthly payments. The 
I 
, 

Thompson and Beck properties sold 'for $200 ~ach; the Starr property for 

~L.OO; 'the Brazell property fo,r $SOO; and, the Pollard property for $400 .. 

In October~ 1945 t the contracts for the Thompson and Beck, 

properties were so ldto Starr by Kiler. 

On !JIarch .30" 1949, a deed was issued to Starr byY.iler cover

ing the properties contracted for by Thompson., Beck, Starr 1 and Pollard 
. '. " 

0I?- ApriJ. 4,' 1949~ Starr issued a deed to Beck;, on A~ri17, 

1949, to Thompson,; and o'nJuly22, 1949, to Pollard .. 

Exhibits Nos. Sand 9 show that easements were grant-ed and 

recorded for the crossing or' no,t 'only the northern boundaries of 

complainants' properties, but also, the property' of B. H. Tyler 

imnediately a.djacent ~ westerly th~reto.. The easements permitted the' 

laying' of gas, water 1 and sewer pipes, anc.' the construction of electric 

and telephone lines. The, granting and filing of suc~ easements clears 

the way, in that regard, for the rendering of wate;- service. ,Theywere 

gran't.ed March 19, 1949 .. 

By Com:nission Decision No. 37e47 in Application No.' 265'5$, 

-dated !-Iay 1, 1945, defendant was granted a cortific.ltc of public 

convenience and nec(:ssi ty to oper~te a \'rat~r system wi thin the· 

boundaries of the townsite of Mecca.. Also included within the 

'certificated area were the 80 acresimmcdia'toly adjoining the 'townsite 

of" ~'recca, to the east, which comprise the west half' of the southeast . . 
quarter of 3~ction $, Township 7 South, Range 9 East.. There is no . 
qualification in the Commiss·ion decision \-bich restricts tho ext~nt of 

, , 

,the. servic~ area -wi thin th e SO acres. Had the defendant c.csired· such· 

qualification or indicated lack of' comprehenSion of the meaning of the 
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Commission decision as sho'\am 'by Paragraph 2 of its answer to this 

complai?t, such desires or indications should have been ~dc 

~.""zC 

The financial position of the' defendants as· . purport edly shown 

by Exhibit No. 21 is'not clearly related in the evidence to the effect 

of either of t.he two possible interpretations of Rule and' Regulation 

No. 19. However, the record'does show that the area proposed to be 

served is unproven economically. The rl!co'rd is not cleat a'bout.£'uture 

consumer growth or consumer consumption. 

The record shows that three of the prospective customers) 

Beck, Lloyd, and Brazell, in April,. 1949, agreed to share the cost of 

the installation of water to their p~operties, but that such agreement 

was prevented from going into·· e1':f'oct by Kiler tr-.rough an a;r-rangemen't 

"Nith Starr, across whose property pipes would have had to be la.id. ' 

,Kiler testified that ,the reason heprevented'the installation of water 

$ervic~ was that he had not been included in 'the agreement and tM:t,~ 

th~refore, he would be without wa~er. 

A certified check for $1,000 , datod March 28, 1949, was, 

introduced by ~'li tness Kiler as Exhibit No. 10. He test,ii"ied t hat he 

haC. offered ~h(l check to defendant as a deposito for 'the est.imat.~c. cos'C 

of extension to all properties in question. Ki1cr statec., however, 

that upon reading the contract proposli:d by defendant, it appeared to 

him t.hat he would b~ obligated to .pay tho cost o-'i: all fut'UX'e exte~sionc 

throughout. his property in t.he ent'ire SO-acre plot, and h~ re!uscd 'to

sign the contract. 

'!'he extcnsion rules· ''Ih ich d<:'i:endant 'ha s on :f'i 10 werc' dcsigIle:¢ 
,I 

primarily 'to protect tho inter~sts of the utility's consumers, both 

present and prospective. If the utility were subj<:ct to the require-, 

ment to extend its facilities to n~w consum~rs' wit.hout any limitation, 

where the rt';v~nue to be derived was insufficient' to CaX'%)r the nt."'W 
~,. 
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inv~stment, the added financial burden 'would t~l upon the existing 

, consum~rs. After a careful review o:f the record, we 'are of the opinion 

that th~ def~nd3.nt is 'obligated. to zerv~ the .lrea in quO:stion as 'a part 

of its certificated service area> but must do so in a manner that will 

prot~ct the interests of all its consumers. IVhile thert: are circum

stances or' a similar nature in ", .. hich tho',ut.ility could beord~red to 

extend service to consumers within a new residential development. under 

Section A of Rule and Regulation No. 19, as recommended by the st~£:f's. 

ini'ormal letter, the circumstances 1 here of rcco,rd, are not pursuasive 

t.he. t thi sis such 0. CJ.sc. 

:le believe that ~X'tension of defendant's ,,:ater zyst~m into 

the territory in mich complainants reside properly fells within the 
/ 

::lea."ling and intent of Secti~n B of Rule and Regu~tion No. 19, and 

th~t th~ esti~ted cost of installing the facilities should b~ 

deposited in adv3nce with de~endQnt. In accordance with the provisions 

of the rult::., the deposit should be adjusted to actual co'sts upon 

completion of the inst.al1.ltion and should be subj¢ct'to refund for a 

period of ten ye.lrs from the completion of thli: extension at the rQ.to of: . 
35% of the gro$s revenues obtained from services connect'cd to that' 

extension. It is :further evident th a.t future extensions "eo s<:.:rve other 

consumers ~~thin the s~c Qre~·rnust be made under the same provisions, 

and that by accepting the initial deposit to' sor:ve this restricted ' 

portion of the D.re.l, defendant is in no way obligated to extend its 
, ' 

fo.oi1i ti~s into' other parts or the o.rea without being a.£f'o,rd(Xi.:ld~quate 

protecti on for it S ot her consumer.:;; .. 

Comp1ci.inC\n~ Kiler indicQ.ted a 'f:illingncss to roke, su'ch Q 

deposit. As the owner 0.£ the majority of the property to b~ benefi'tcd, 

co~plain3n't Kiler is at liberty to enter into the 3grecm~nt£or the 

construction of the .facilities by ~ing, tho .:lppropriato deposit to . ' 

cover the. entire project, in Wlich cc.se he \\Ould become eligible ,to 
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receive ~he r~£unds resulting from service rendered thcr~£rom; likewise 

the sev~ral applic-lnts, jointly, can enter into the agr~ement by 
." 

putting up such portions of the deposits ,as they my mutu:l11y agree 
., 

upon and setting up provisions for the repaymtmt of' such r~£unds as may . , 

Ilccrue. A third alterno.tive, of course, is for ,complainants jointly 

to construct facilities, to a point o£ ooMc::ction on defendant's exist

ing s),s'tem,:l solution \<.hich was unsuccessfully attempted oy some of' 

t1'l0 po.·rties. 

o R D E R - ~ .... ~,.... 

Complaint as entitl~d above having been filed'with this 

Comcission, a publie hearing having oeen held thereon,' and the 

. Commission having been fully advised in 'the pr~mises,' and it· basing 

this order upon the facts herein and the t!vidcnce 0'£' record, 

IT IS HERZBY Ol~E..,\ED that 'the complaint be 7 and it h~rcby is, 

dismissed. 

Th~ effective date of this order shcll ot! twenty (20) d.:tys 
.\ 

after the date hereof. 

Dat·ed, at San Francisco, CeJ.ifornia~ this /~ . d~y of' 

~'1950. 
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A. General ~ensions:, 

e, 

Rule 3Zld Regulation No. 19 

The eocpMy will extend it:: ..... ":l.to;r distribution maina to new cu~tomer$ at its 
O\v:l e~n~o when the required total lenct.h of main extc:l3ion :Crom the exi.~ting 
.t':lcilities is not in excess of 100 feet per ~ervice connection. If the tc>tal 
lengtl'l or 'main extension is in excess of lCO feet per .,crvice, the applie.:ult or 
appll.ca."lts for such service shall bo :req'lirod to advance that. portion of the 
reAson4ble e~timated cost of such· extension over and ~bovo tho o~timated cost o! 
tho stlid. 100 feet of main per service; provided,. however ~ that in no ease will the 
Above esti::nte bo based. upon a min in· OXC03S of four (4) incho~ in d.iAmotor. . The 
!tonej so :ldv~ccd Will ~ re;£\mdcd, without inte:r<:st, upon tho b~3:t3 of the cOeJt 
of 100 !eot. of min tor eAch addition.ll :30rvicc oonneoted, -.r.i.tbin . .l period: o! ten 
yo~z, to tho exten3ion for wbich dcpesit has been :rAdo, but in no Cl).Se .shall tho 
total rofund exceed tho ori~ deposit. Adj~tmcnt o~ any ~ubstantiAl difference 
bctl':een the: estimltoc:. ~Uld the roa.sonablo· a.etual eo!5t will be t:l3.de ai''l:.cr. completion 
of tho insta.ll<l.tion. No deposit will '00 rcquirod from an 03.pplic:rult reo.ue"ti%'ig, 
somcc from a .::oo.in (':xton~ion tU.rOf.l.dy :.n plaoe. . . 

B. ~c~ions to Serve Xr~cts or Subdivi~ion~: 

Applioants for main extoMions to sorve subdivision, trtl.et~.r M.d hou~ine; 
projects s~ll bo req,uired to dopo::lit 'With tho Comp.o.r.y boforoeon:JtNetion is 
co~nccd ~hc e~t~tod re~~or~blo costs of the necos~.lr.yf~cilities oxclusive 
of sorvice connection" And moters or Tho sizo , typo,. ;mdquali ty of rntl.tc~ :u'ld. 
loe::1.tion of tho linC:l :!JMll be spoci.1'icd by the Compo..ny a.nd. the c.ctu:.l construction 
will 'I» done by the Compa.ny or by a. contra.ctor a.cceptD.blo to it. In CD.Se of dis
c,groolllOnt over size" type, tlnd. location '01' tho pipe lines Md the constructing 
modiwu tho mo.ttor mtly bo ro.:Corrod to tho Co.lif'orl'li:l Pu~lie Uti1i.tio~ Corrmi.s$ion. 
for 30ttlcmont. Adju:Jtmont of c.ny ~ubstMti':u dif1'eronce" between' th~ ost~t.ed 
':"'''ld rO.:l::ona,ble: .:l.etuo.l co"t thereof sMll '00 m::.dc c.!tor the cOl'!plction 01' the: 
i..~l1,:,.tion" subjeot to rcvi<:1Vf by tho Commission • 

. For .:l. period not eXceoding ten yeAr:sfrorr. th¢ ck\te 01' completion of' the l'r4in. 
c::t.eru:ion .. ~ho CompllnY will retund to ,the d.opositcr, or other ~rty entitled. 
theroto, annuclly,3S% o! the gros~ rev~nue~ collected froo eonzumcr or eOn$~or~ 
ooc~P"'Jing the property to which tho "~d extension h:lS been ro."l.do; provided, 
hOi'.'ovor, tho.t the totc.l ~ymonts thus l'JlLld.o by tho Cocp:.ny ~ha.ll not oxceed the:· 
~u."lt 01' the originc.l de,o::lit ·l'IithoutintcX'C!Jt. 
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