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,.~;Q2'" Decision No. __ ·.;r.:_·""_v_~ __ 

BEFORE TEE PUBLIC UTILITIES' COMl>D:SSIo~r OF THE, STATE OF CALIFOR!'..~A ' 

In the Vatter of the Application of ) 
BENINGER TRANSPORTATION SERVICE, INC. ) 
a California Corporation, for a certifi-) 
cate of public convenience and necessity) Applicati~n No. 30052 
to operate a passenger ztage service in ) 
tbe. County of Contra Costa. ) 

In the' Matter of the A~plication of ) 
KEY SYSTEM TRANSIT LINES tor authority ) 
to extend and reroute portions of its ) 
No: 68 (:&'rrett Ave.), No .. 69 (23rd St.)) Application No~ 30179 
and No.. 78 (Panhandle Blvd .. -13th St .. - ) 
RheemAve.) pa:jsenger stage lines in the) 
Ci ty of Richmond. a:o.d in the County of ). 
Contra Costa, State of California. ) 

Margun.m C. George, for Beninger Transportation Service, 
Inc., in Application No .. 30052, and protestant 
in A~plication No. 30179. 

- Donahue, Richards, Rowell & Go.llaiher, by Orlando J. 
BO'Wn'!an, for Key System Transit Lines, in 
Application No. 30179 and protestant in 
Application No. 300,2. 

Thomas M. Carlson, City Attorney of Richmond, by 
Erederich J.~old, Jr., protestant 1nAppli-
cation' No. 30179. . .. 

Chamber of Commerce or City or Richmond, by Frederich 
J.. Bold, Jr., protestant in Application No·. ' 
30l79. . 

Pacific Greyhound Lines by Douglas Brookman, protestant 
. in, Application l~o. 30052. , . 

o PIN ION -- ..... ~--.--

Beninger Transportation Service, Inc., by Application.No~ 
I 

30052 requests, a certif1c~te to extend pa~senger stage' scr"·.tice to 

all pOints along San Pablo Avenue (U. s. Sigh~lay 40) from' its 

in tersectionwi tl:,l MacDonald Avenue, in the City of Richmond, to· 

its· intersection.with 23rc1. Street in the City or San Pablo. Prom 

the latter point. the operation would extend 'over a loo~ route 

zerving residential d1stricts in the northwesterly :9art'of the 'City 
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of San Pablo known as Brookside, McArthur Tract, M€rritt·Park, San 

Pablo Gardens, El Portal Park and adjacent areas. The proposed 

ze:-vice would be an extension'of that which th1s·applicant now. 

provides 'between E1 Sobrante, E1 Porta~,East Rich:mondHeights CJld 

Richmond .. 

(1) 
Key System Transit Lines by Application No. 30179 requests 

.:!.u.tho:::-ity to reroute its No. 68 line and extend its No. 69.Ztnd. 

No. 78 lines in tho Cit1es of Richmon~ Ztnd San Pablo in order to 
" 

serve points along San Pablo A.venue, reduce hcadi.;o.ys and avoid 

certain traffic hazards. Tho route extensions proposed by Key . 

System along Son Pablo Avenue '.fould duplicate two-thirds of ·'C.ho 

route proposed by Beninger Transportation along that :;:.venuc. 

A. public hearing thereon i'ms hc.d botorc Exa::liner Paul 

at San Pc.blo upon a consolidated record and tho ~'\ttcrs· were suo-

mi tted subj cct to the filing of 'briefs i·rhich h~ve since been received.· 

PROPOSAL OF BENINGER TRAnSPORTATION 

Beninger Transport3.t10n conducts passenger sta'ge service 

between El So'br.:l.nte and Richmond and j.ntertlcd.i~te points via El 
, . 

Port~l and Roll:5;ng".'lood and oetween Eo.~t Richmond Heights, in 

'Contra Costa. County, Md Richmond. Thc:::e opcr:t.tions o.ro subjoct 

to the restriction tl"~t no p:lssengcr mAY be t:t'~s~rt(:dwhosc 

point of origin and point or destination ~ro bC~doen the inter­

section of Sen Pablo Creek Higir.·:ay Md Sa.n 1'.,,'010 AVC:luc, 'tho. 1ntcr-
• 

section of S~n Pablo Dam Road a.nd San Pablo Avenue, on the onc M.nd, 

(1) Beninger Transportation Service, Inc. will hereinafter be 
',referred to as Beninger Tr~nS'Port:ltion, c.nd KeY' System Trn.nsit 
Lines will be referred to as Key SY'~tem. 

-2-



e 
'A.300;2' « 30179· - JD .,. 

~nd the City of Richmond, on the other ~~d •. NOitncr ~y passengers 

be transported locally between points w1tbj.n the City o~ RiehmOnd. 

This ~pplic~ntls proposed 'extended service would 'begin ~t the 

intersection of San Po.blo Avenue Md' M;lcDon~ld Avenue in the City 

ot Richmond, looping over Nevin Avenue, Wilson Avenue ~nd MacDOnAld 

Avenuo, thence o.long San P~bl0 Avenue: to' 23rd Strcc;t, (San Po.'blo)" 

thence looping over U. S·. Hiehwc.y 40, Bro~d'WO.y, 13th Stl"Cct o.nd 

Alv~ro.do Stroot to its intcrscct10n ",ith San Pablo Avenue •. The 

proposed local fD.re Houla be 10 cents ~'ith Co free transfer to ond 

from the Eo.:::t Richmond Heights oporc.tion. Tr~ns:f'ers to~ ~d from 
, ' 

. , 
the El Sobro.nt~ ol)cro.tion would 'be issuedc.t a chc.rgc,of' five· 

cents CD.sh. School commut~tion tickets would be sold ~t n r~tc of 

20 ridos for $1.00 over -:ho :proposed extended routes, :lnd 20 rides 

tor $1.25 when tr~nsfcrring to or from the El Sobrnnte line. 

EVIDENCE IN REGARD TO BENINGER TRANS PORTAT IOr.r. PROPOSAL 

The mAnager or Beninger Tr~sport~tion, testified t~~t he 

~d received numerous re~ue~tz from ttk~ny rasidcntsof East R1cl1mond 

Heights District, the McArthur Trnct of' the City of S~n Pablo, cnd 

residents {'.;long'SCl.n P:lblo Avenue to cst:).blishthe p~oposcd service. 

A similc.r rCCJ.uost b.o.d::.lso been' m:ldc to the 'ton tncss by various 

merch...'\nts Ilnd proressio~l men "!ho ho.ve est:lblished'tl'l,cir plo.ces 

of bus~ness or offices o.long S~n P~clo Avenue, o.nd pnrticulnrly 

~om the merch::mts in the Mirn. Vista shopping distri~t ='.lonz San 

?c.blo Avenue nCllr Y~cDon~ld Avenue in Ricbmond. These requests. b..'\d 

p¢rsistcd for .?lmosttwo yenI's 'before tiling the o.pplic~tior~;, 'so 
" . . 

he st:. ted.' Ee interviewed rn,;,\ny personz in tho ~roc. in order, to 

det<:=:nne whether the dem.mds were, sufficient to justify the 

propos~l to provide the service. Tho witness further testitied· . 
that the round trip disto.ncc over the pr.oposed 'route i~ 6.2 "miles. 
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It i::; plo.l"I.ncd to opcr~tc 26 round trips dc-ily except Sund.",ys Mel 

holid~ys, which would result in ~ tot~l d~ily milc~go of 

~pproxima.tely 161m1les. Tho s~rvice would be operated., from 

:lpproxima.tely 6 o..m .. to 7 p.m. 011 ~ 30-:I'linutc hc~dway. The ~titnoss '. 

c$tim~tcd tbat the d:l11y opero.tine cost "!ould ~:oount to c-l'proximntcly 

$47. This coct cstim~tc was ~sed upon ~pplic6ntTs opcr~ting 

expenses in tMt arc.:!.. It w..\S further est1ma.ted thAt under the 

proposed operation a d~ily minimum or ~~prox1~tcly 600 Po.ssengcrs 

would. be trOlls ported which would produce an est1mt,od operating 

revenue' of :lbout $60. Thus:l minimum net opor~tine profit of 

approximately $12 a day would result. There is no proposo.lto . ' 

provide 0. loc~l service beti'Teonp01nts 11'1 the City of Rie~'ll'1lond 

except upon tM.t portion ot tho proposed route ::-..long S'an Pablo' 

Avenue \>:ithin tiUlt city. 

Beninger Transportation called approximately': 70 public 

Witnesses, most of whomwe!re residents in the various are.o.,s 

presently served or proposed ·to be served by it. Other Witnc'ssos 

"'cre .merchAnts engaged.. in. businoss or professional men with 

establishments along San Pablo Avenue. Of':f':tc1als of the City 

of San Pa'bl,o, officers of the Chamb~r o:t Commerce of that' city and 

representa.tives of improvement clu'bs and other organizations, in . 

that area also testified. It does not appco.r to be necoss~ry to 

discuss in detail the testimony of all of. these witnesses~ 

Resident's of the McArthur Tract 11'1 San Pablo tes'ti:Cied that they 

were without public tr,insportation to or from the post oftico at 

San Pablo and shops and stores loeated in that Vicinity along San 

Pablo Avenue. They further testified tr...at they "'ore 'l.'U'lable to 

reo.ch the officcs of doctors and. dentists and stores, and shops of' -
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~erc~nts ~long San Pablo Avenue oetween Rheem and MacDonald Avenues 

except by ~lking distances·in some cases as much as one-half mile 
I ' 

to obtain service. 'by Key System at 23rd Street ncar San P.::.blo A~enue. 

They were then required to ride over a circuitous route involVing 
, ' , 

a transfer to arrive in the vicinity of their destinations ~longS~ 

P:lblo Avenue. Often an addit10nalwalk was' necessary to reach 

their ulti:lO.te destinations. Similar testimony WD.S. given oy, ' 

wi tnesscs residing, in ~he E\lst Ricl'lmond He:tghts District who ho.d 

no direct transport~tion to business est~blishmcnts along San 
.I 

P~blo Avenue except '01 vm!k1ng considerable dist~ces along tba~ 

~venuc or by transferring to the Kcy System fD.c11it:i.es ythich then 
., . , 

require, in many c~ses, :l circuitous journey to reach their, 

des.tinc.tions. There 'f.t.r.?S testimony of a.like no.ture by 'other 

witnesses who indicated a need, for direct tr:.lnsport~tion bettttcen 

their homes either in the Eo.:::t Richmond HOights Distric~' or tho" 

MeArthurTr~et District ~nd their pl~cos, of cmploymcntncarby'or 

on SOon ?~blo Avenuc. llitncsscs engaged in b:us1ncss onthn.t·avcnue 

expressed the opinion that tr~:::porto.t1on for many of their p~trons 

YftI.s inc..ae(t\Ute. Ot~cr wi tnezscs res1ding in or ncO-r Snn 1'0.'010 

testified tMtmcmbers of thc,1r families :lttend1n~ schools in 
, , 

other East Bay cities ~re roquired to tr~vel from their homes to 

the Richmond Termin..'\l of !Coy System, "there the:;, tro.nsfer to, the, 
, , 

interurbo.n facilities or KC7 System to rco.ch their dost1lUl.tions. 

This requires ~ circuitous journey and 0. loss ot time which could 

be obvio.ted if more direct t~~ns~ortntion were proVided ~~th 

tr~sfcr fo.cili tic s .'l t San ??blo Avenue ~nd 'YJ.o1.cDomld' Avcnuo. 

The mnyor of the City or'San Pablo, st.:l.tod toot there D.ro~ n.l'P:eox1m..1.tcJy 

, 1,000 homos in the McArthtll" Tl'D.'ct-Son Pablo Go:rdcns. Ilroa., ,occupied 

rJ 
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by persons who o.re required to ~1c.lk disttl.nce~ v~rying up to 

o.pproxi~tely one-~lf mile to obtnin tro.nsportation service on 

23rd Stroet no~:r. S.:l.n Pc.blo Av~nuc. Aecoro;ing to the wi tnoss this 

service is not d(!signed to proVide o.dequate trc.nsport.:l.tion to 

po1nt:;'on San Pablo Avenue which l'D.:l.ny of those' persons desire to 

reach.. He ~lso st~tcd tmt there :lre ~pproxim..:"\tely 1+00 homes 'in 

the E1Portnl district whose occup.:.nts :lre sim11~rly si t'U.'lt~do.s 

tho:;e . in the McArthur Tr~ct. It '-10.$ his opinion t~.t thero is a . 
" . 

definite' public need for the ser~lcc proposed by Beninger ~r~ns­

po:::otntion. 

PROPOSAt 'OF KEY SYSTE~,~ 

Of the numerous lines oper:ltod by Key System in the Eo.st 

:.say nrca, "'0 c.re here concerned "With onlY' three lines which operate 

loctl.lly in the Richmond-So.n Pablo .,.re~'l. These lines ~re dcsigmtod 

D.S No. 68-~rrett Avenue line, No. 69-23rd Street line, ~nd No. 78-

?~nh~dle-13thStrect-RhocmAvonue line. Hcrci~tter they will 

be referred to by these numbers. ·E~ch of these lines operates 

th:'ou.gh Key System f s termino.l \OTh1ch is lo.co.tcd off street' in a 

port~on of the block bounded by 8th o.nd 9th S~reet~ ~nd MacDo~ld 

nnd Bissell Avenues, ne~rthc central business scct10nor Richmond. 

The ground on ,,,hich this tcrmin~l is loco. too. is O\olIled by the 

Rich.:lond public school district.;; . Follo",ing is D. gen~r~l dcscl·ipt1on 
. . 

of the routes used by these lines ~d the proposed c~~ecs, ~ll 

of which .:lrc more gro.ph1cn.lly shown on tho m,.~p'.~ tto.chcd· to·, tho 

o.pplic.:ltion o.nd on Exhibit No. 8 introduced at th~ hC:l.ring .. 

The No. 68· line hns t"lO :I.~ms which ~re p~r:\llcl to ef.tch 
, 4 ' ' 

other ~nd servo the min business district or Richmond and ~n arcn 

cnsterly by' north of s.:lid business district. E~ch arm of this 
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• route term1~tes c~st of S~n P~b10 Avenue which they cross ~t 

points ~bout one-h:::.lf milo o.po.rt.. ~"ith. .respect to the southerly 
~ . 

. nrm of this route, Key System pl~ns to discontinue oporntion ~long 

onc block of San Po.blo Avenue north from ~rrctt Avc'nue to .Roosovc-lt 

Avenuc. In lieu ther~or it dC$ircs to turn'south from Ba.rrctt" 

Avenue alonz Sc..."l PO-olo Avenue two blocks to Mo.cDo~ld Avenue, thence, 
. . . 

roturn1ngonc 'block over M.:LcDono.ld Avenue and throe blocks over' 

Wilson Avenue connecting with the present route ~t Roosevelt 

Avenue. This proposed rerouting would provide n direct tr~nsrer 

coimeetion .:!t Sc.n P~.blo :;l...."ld lhcDonc.ld Avenues' to and trom the No, •. 

72-0o.kland-Richmond o.nd the "L"-Sc.n Froncisco-Richmond lines.' 

This would ~void a vm.lking transt.or or two blocks.. Opera. tion of 

th.e No.. 68 line: would,' be discontinued through thc Richmond Termi~l 

:lnd in lieu thereof it would be o~crrtt0d o.long M..'\cDon~.ld Avenue' 

from 12th Stroet to 10th Street, thoTe connecting with the northerly 

:lr:n of this route. On return trips the route ",ould be southerly 
. . 

frOtl ~cDonQ.ld Avenue Illong 10th Street, Bissoll Avenue nnd 

returning to MacDon~ld Avenue over 12th Street. 

Key System: s No. 69 . line , like the No. 68 line, hAs ~ro 
I 
r arms which arc approximately parallel to each other serVing the . 

ma1,n bUSiness district or Richmond a.nd an a.rea northerly of, and 

anothor area northeasterly of said business district. The' 

westerly arm of this route terminates on Chesley Ro~d at Davis 

Street. The easterly arm terminates on 23rd Street near San Pablo-
, . 

Avenue in the City of San Pablo. The only pro~.;osed: change of this 

route is a loop extension of the easterly arm. about tour-tenths 

o~ a ~11c southeasterly along San Pablo Avenue, thence a~ong Church 

Lane and Market Avenue to the present 'route along 23rd Street. 

, ' 
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Key System operates its No. 78 line from the 1ntersection 

of 11th Street and Broadway in the northeasterly portion otthc .. 

City of San Pablo, thence southerly through the Richmond Terminal, 

thence generally southeasterly to the intersection of Lassen Street 

and San Pablo Avenue in Richmond. A branch of this route in the 

:lortherly part of Richmond extends easterly along Rhecm Avenue· 

tro::l13th Street to Sa.n Paolo Avenue which Key System· proposes' to· 

extend. along 'San Pablo' Avenue abo'l).t 1.2' miles f;rom Rhcem Avenue to 

YJacDonald Avenue. It would cross both arms of the No. 68 line: 

EVIDENCE IN REGARD TO KEY SYSTEMfS PROPOSAL 

The only eVidence produced by Key Sy.stom supporting its 

pro:POso.ls WD.S the testimony of its traffic t".anagcr. He testitiod 

that service on the No,. 68 route, above described, is pro~ded on 

0. frequency of 35"'minutes 'H'hich \a,ould 'bo reduced to 30 minutos if 
" .', ' 

the ;>toposcd rerouting of that line should.be autb.o~ized. A 35'­

min.ute f'requcncy, so he stated., results in oddtimc dep~rtures of' 

~chcdules and has ~ tendency to disoourage patronage bceaus~ of 

uneven ti!ning o.nd long waits Zl.t trC'-nsfcr points~ Th..i.s s~ving in 

ti::c ",.,ould be achieved by d:i.scontinuing opere. tion throueh the 

Richmond Terminal. Undo,r this pl:!n the route ,,'ould 'bo shortened 

~bout 9nc-~lt mile. Applicant would ~lso be able to ~vo1dopcr~t1on 

ot the No. 68 line in the vicinity of' ~!o public sohoo1s which 

are separs.tcd from their'playground facilities '07 Bissell AvenuE:: 

and 9th Stroet ncar the Richmond Terminnllocated on sehool property. 

The tI'=,-i'tic hn.zo.rds and slow trtt,ff'io movement in the Vieinit1.'of 

th~sc schools,would thus be avo1ded. The rerouting ot this line 
, ' . 

.uong San P=.'blo Avenue from :&l.rrett Avenue to }O~¢Don..'\ld Avenue, 

according to the witness, 'Would prov1de t. direct ~r,:,.nsfer connection 
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at San P~blo Cond ~cDonc.ld Avenues to· ~nd from the No .• 72-0a1~1a.nd­

Richmond lines o.nd the "tn-Scm ~To.ncisco-Richmond lines for. patrons 

'desiring to tro.vel between pOints on the No. 68 line ond San 

Francisco o.nd pOints in the East Bay cities.. He stated that 

patrons desiring to' ~e tho.t tr~stcr nre now required to~lk 0. 
.. 

distance of t'lllO blocks. The witness further testifiod t~t Key 

System f s 'propocal to extend tl'lc . route of the IJo. 69 'line along &l.n 

Pablo Avenue, Church Lane ~d ~rkctAvenuc ~ouldprov1dc ~ serVice 

requested by persons attending church ond po.rochio.l schools loeated 

on Church ~o who tr~vc1. betweon the church or schools, on the 

one Mond, :l.nd other poini:;s on Key Systc~fs lines,onthc other 
. . 

ho.nd. This line '",ould continue to be opero.ted through the 

Richmond Tcrmino.l'. According to the wi tncss, p~trons of' this 

line, by' use of transfers, b.=l.vc 'service o.vo.ilablc by Key System to 

most points on So,n Pablo Avenue bct,.,cen 'YJAcDomld Avenue ~nd 23rd 

Street, o.lthough some po.trons might 'be rOG,u1red to wo.lk relativelY' 

short distolncos o.longSo.n Pablo Avenuo. ! 

In l'C go.rd to the No·. ? 8 line, tho \on tne s s te s t1fied. the. t 
" I 

'the propos~l to extend the Rhcem Avenue br~nch ~long S~ P~blo 

Avenue to M<lcDonald Avenue i.,..ould eMblo patrons of the No. '68 :l.nd, 

No. 78 lines to tr~sfer ~t San Pablo ~d ~~cDon~ld Avenues to or 

from the ~ro. 72 ~d "Vt linos who desirc tr~sport~tion to other 

pOints scrved by Key System. , Th~.se po.trons would thus ~void, i~ . 

most c~ses, the e1rcuitous route involved by tr~voll1nz·to 10th 

Stroet :""'ld M:lcDol'lD.ld' Avenue to mo.ko s·uch tr:l.!1s:f'ers. T~s pl"¢~ , 

posed extension, ~ccording to the witnoss, ~ould ~lso prov1d6<a 

diroct service for thosedcs1ring to utilize the· shopp1ngra~11itios 

.:llong San Po.blo Avonue, p~rticulo.rly the Mil'~ Visto. shopping 
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district in the 'ncinity-ot Mo.cDonald Avenue i~ste~d of m=t.kine the 

round-~bout journey through downtown Richmond ris nov required. 

The C~~mber of Commerce of the City of Richmond opposed 

KeySysteI:'1's plon to route the No. 68 line .3.1ong San P~blo Avenue 

through the Y~ra V1st~ district, end the propos~l to reroute this 

line in order to c.void its operation through the Richmond Terminal. 

The Cho..m'ber tl.lso opposed tho pl~n ofXey System to extend the 

No. 78 line c.longSrul P~'bl0 Avenue from RhOCl:l Avenue to MacDono.ld 

Avenuc. A witness tor thc cOOmber expressed the view' th.'lt· ro­

routings of the Nos. 68' D.nd 78 lines ~long SOon Po.olo Avenuc'to 

MacDonald Avenue would divert tr~ff1c trom the ccntr~l business 

section of Richmond to other tro.ding tl.rca.s. These witnesses :'furthcr 

st\lted t~'\t the .1.fcrcMnts Di"!is1on of the Chlllubcr of Commerce 

unc.nimously objected to Key System's propos~lto discontinue 
, 

opcro.t1ng the No. 68 lino through the Richmond Termino:l. It .,,:t..s 

their opinion tha. t ~bc.ndonment o! the :use of the tcrmi~l C'.Ild the . 

consequent u:e of 10th Street and. MacDonald Avenue as a. transfer 

point for patrons ot Key System would create an abnormal congestion 

at that point wr~ch is o~jected to by merchants in that vicinity.' 

It ,.rag :pointed out, that the Richmond Termina.l was established, , 

during the war because of abn~,rmal conditions then existing "'hien 
have disappeared. 

The C1 ty of Richmond by Resolution No. lj·'3~ of the City 

Council (Exhibit No. 13) opposed the entire plan of Key-System. 

In substance the basis of its objection \Ira: that Key System local 

serVice should be improved by reductions of the lengths ot intervals 

between schedules instead ot:. by rerout1ngs and. extensions of'lines 

Nos. 68, 69 and 78 as propo·::ed.. The basis of the City's object'ion 
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was simlaI' to that of the Richmond Chamber of Commerce.' No 

other evidence was producodbythe City. 

No evidence was prod~ced by Pacific C:::eyhoUI),d Lines 

which proteste'd the granting of the application or Beninger Trans:-; 

portat10n. 

DISCUS?lON AND CONCluS~ 
I.' 

I, 
o'! 

Key System contends in its brief that action on the 

application of Beninger Transportation should be deferred ~~til 

disposition is made of theapp11cation of Key System because of 

certain alleged unlawful operations of Ben1ngerTr~nsportation; 

that Key Sy:;tcm has the first right to perform additional service: 

in ~he territory be~ause it was ,first in the field and is presently, 

operating therein? that the ,roposal of Beninger Transportation 

it authorized would result in a diversion of traffic from Key' 

System which could adequately serve the territory under its " 

proposal in conjunction with1ts present operations; that tho 

proposal of Beninger Transportation would not ~eet the publ!c need 

for cross-c1 ty traf:f'ic bet",e~n San 'Pablo and. Richmond a.nd tl'lat the 

evidence does not show that Benineer Transportation fs fina.ncially 

able to provide the service it proposes •. 

. 
Key System contends that the' evidence shows th3.t Beninger 

Transportation is picking up ~nd di~charging, passengers .nlong a 

portion of San ?ablo, Avenu0 in the City of San Pablo Without 

appropria te authority. v1h1le there ",as some, inconclusive evidence 

to indic.'lte that this may be the tact Witness'Beninser stated tha.t 

he was follot-ling the practice of his predecessor and, theadviceo! 
, -' 

prior counsc 1. Who ther the 0 pora tions of :So n:i:nger 'Xranspol"ta t'ion 
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arc lawful or otherwise is 3. qucstion not properly bc'fore the 
(2) _ 

Con:mission in these proccodings "Jrhich rCCl,uire Q. dctormino.tion o:c 

public convenience o.nd necessity only. We therefore deem it in­

cppropriate here to give weight to t~t evidence. 

With :te spect to tho contention of Key System tr ....... t it 

should hAve the first right to provide xoy addi t1ono.l scrVic{) " 

tound to be nc¢e~s~ry boc~usc it presently serves the territory, 

it should beobserved,t~t Beninger 'Tro.nsportnt1on likewise is 

serving in thAt territory ~though over different routes for the 

most pa~t. 

As noted Beninger Tr.~sport~ti~n desires to esto.b11sh 

~ continuous route o.long ~n P~blo Avenue for ~ dist~eo of 2.4 

miles. Key System pl~s to oper~tc over the northerly end ot s~1d 

route ~ dist~nce ot tour-tenths of ~ ,mile ~nd over thc southerly 
I , 

It "ToUld not opcrO:tc over the, intel"-

vening go.p of eight-tenths of' n m1lcshown to oe less developed 

tr~n the rc~1ndcr or the route. Key Systemfs pl~n of oper~tion 

~ong this route would oe oy extensions of 1 ts ~7os .. 69 ~nd 78 linos. 

Such pl.:m ,would improve its cros:::-town service. Persons desiring 

service along San P~blo Avenue ~d pcrticul~rly to ~nd from the 

McArthur Tract would be more ~dcq~~tcly served by'the Bc~nger 

Transport.':t tion propos~l. to1h.ilc'1 t c.ppe.?.rs th...'\ t some tro.ttie 

might be diverted from KeY' System by the :Be:c.1nger Tro.nsport~t:ron 

propostll, it is our conclusion tl"J..'\t such divers,ion t-lould be 

insubst~nti~. Neither pl~ ~lo~ woul~ ~dcquctcly servo the 

(2) Key System hn.s filed 0. f'orDUl.l complaint :llloging eort~1n 
unlcwful opcr~tion by Beninger Tr~sport~tion o.long S~ P~blo 
Avenue. Cc.sc No. ~018-.. - - ----

-12-
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~rc~s involved. 

The evidence shows th.o.t e~ch ~pplic~nt h.",d been requosted 

to cst~blish loc~l serVice ~long S~n P~blo Avenue.' Ro~ueststo 

Key System ~d extended over ~ long p~riod of time. Those ~dc of 

Beninger Transportntion were more recent. It' should be noted that 

the a:pplic~tion of Key System Wo.s not filed 'Until seven we oks· 

:lfter tbA t of Beninger Tro.ns:port~tion o.nd one -wack, pr1or,:to. tho 

first day of he~r1ngon the,~~tter~p:p11c~tion. 

Tho record shows thnt Beninger Transport~tion needs no 

addi t1ono.l equipment to extend ccrviee as proposed.,' Althou.gh its' 

gross opernting revenues were currc~tlY loss t~n gross .oper~ting 
" 

c:Qcnsos, Exhibit No. 2 shows ~ net worth of approximD.toly ~:,OOO • 

.A:f'ter a full eons1dcr~tion of 0.11 the cnd(:nco ot record 

we find th..;"I.t public conv(;)nicncc and ncocssi ty roc;:t.lire the est~bl1sh--,i: 

ment ~d operation of p~sscngcr st~gc service ~s proposed by'ooth 

appl:1:co.nts.. ~oJ'e o.lso find thct th.e propos-ll of Key System to' dis­

continue opcro.ting its'No. 68 line through ,the Richmond Tcrmino.l 

is in thcpu'b11c interest and should'be n.uthor1zcd. 

-l3-
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QE.12.~B: 

Applications therefor having been f1~eo., a 'public hearing 

~..:ld thereon, and the matters haVing been submitted and theCom-' 

mission 'being fully informed 'therein and basins this order upon 

the conclusions and :f'1nd1ngsas expressed in the foregoing opinion, . 

IT.IS ORDERED as followo: 

PART I 

(1) Tb.o.t a. certificate of pubJ.1c convenience and ne'coss1ty 

is hereby granted to Beninger Transport~t1on SerVice, Inc., 

authoriz1ngthe esta.blishment and.operation of service as a. 

pa.ssenger stage corporation, as de:f'ined in' Seet1on·2';'of the Puqlic 

Utilities Act, for the transportation of. passengers between the 

City of 'San Pablo and the City of Ric'hmondand intermediate 'pOints., 

subject to the following restric'c~l.ons:: 

a. No passenger whose origin is on the route described 
in paragraph (2)(c) of Part I of the order 'he~eof may 
be transported south. 0'£ the interzection.of 231'0. 
Street and San Pablo Avenue via 23rd Street or 'i,'lest 
of the intersection of San Pablo Avenue and Rheem 
Avenue via Rheem Avenue. 

b. 
. 

No passenger who·se ciestina tion is on the route 
described in par~graph (2)(c) of Part I o:f' the order I 
hereof maybe trOllzportcd from points 50uth of 231'd 
Streot and San Pablo Avenue via 23rd Street or from 
pOints west of the intcrzcetion of San Pablo Avenue 
and Rheom,Avenuc via Rhccm Avenue. 

This eex-tii'icatc is granted as an extension o.nd cnlar'gcmont of the 

opcrD.tive rights created by DeciSion No. 35'426, in Application No .. 
,. 

2498l+, o.nci DeciSion No. 40174, in Application No. 27303 ... 

(2) . Tr~t in providing $orVice pursuant to the certificate 

grantcd in paragra~h (1) or Part I or this order, Beninger Trans-. 

portation Servicc', Inc'., sho.ll com::::ly "nth ~d o'J:Iscrvc. the' 

following'scrvicc.rcgulo.tions: 

-14-
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~. A written ~ccept~nce of the certific~t~ grnnted 
in p~r~gr~ph (1) of P~rt I or tr~s ordershnll 
be t11cQ ~~th1n ~ p~r10d of not to exceed thirty 
(30) days c.fter the effective dcte hereof. 

I ... 

b. Wi thin sixty (60) do.ys' ~:f~ter the effcct1 ve do. te 
hereof o.nd on not 10 s,s tb..::.l'l five (5), days T notice 
to the Commiss1on'~nd the public? Beninger Tr~nz-

. port~t1on Serv1ce, Inc. s~ll es~~blish the 
service ~uthorizcd in p~r~gro.ph (1) of P~rt I'of 
tb.1s order, .:tnd comply with the prOvisions of 
General Order No. 79 ~d PC\rt IV of General 
Order No. 93-A, by filing in triplicate and 
concurrently m.'!k1ng effective, ~pproprio.te 
to.r1ffs ~nd time t~blcz. 

c. Subject to the o.uthority ,of this Commission to 
cho.ngc or modify it by further order, Bcninger 
Tr.:tnsport~tion Service:, Inc. sh..."Lll conduct 
o~or~tions pursu~t to the ccrtif1c~te gr~nted 
in po.ro.gro.ph (1) of Po.rt I of this order, over 
o.nd along tho following routo: 

Beginning ~t the intcr'scction of Alv~rado 
Street .o.nd S~n P~blo Avenue (U. S. High'Wo.y 
40), in the City of San P~o10, thence aloDg 
Alv:.ro,do Street, 13th Street·, Broa.dY:a.y,tr. S·. 
Highwo.y 40, San Pc.blo Avenuc, to tho inter- . 
section of ~n P~blo Avenue ~nd Y~cDo~ld 
Avenue in the City of' Ricb.mond, thencolooping 
over ~cDonQ.ld Avenue, Wilson Avcnu~ ~dNcvis 
Avenue to 1 ts intersection -..r.tth So.n P:l.blo 
Avenue. . 

ApplicAnt mciy tUl'n its motor'vehiclos ~t termini 
or intcrmcdio.tc points either in the intorsection 
of the street, or.oy opcr~ting :l:t'ound Co bloek, in 
01 thor direction,. contiguous. to such intersection. 

-15-
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PART IT 

(1) T~t ~ certificate of public convenionce ~d 

necessity is hereby er~nted to Key System T~~nsit Lines ~uthor1z1ng 

the estcblishment and oper~t1on or service ~s ~ p~ssenger ~t~ge ' 
. . ", 

corpo:r~tion, ~s defined in Section 2t of the Public Utili ties Act,' 

for the tr~spo:rt~tion of p~ssengers be~een ~ll points loc~ted 

upon the following 'routes: 

:I.. Wilson Avenue be~,een Roosevelt Avenue .3.nd 
V~cDo~ld Avenue. 

o. , /Beg1nriingat the intersect'ion of 23rd Street 
. ,.., / =:.rid"'·!vIirk'e-t Avenue', in the City of So.n P~blo, ' 

thence o.long Market 'Avenue, Church ~~e ,~d 
San P~blo Avenue to thelatterts intersection 
~1ith 23rd Stroet. 

c. ~n Pablo Avenue be1.."Ween Rheem Avenue (City 
of S.:m' Fa blo) a;nd H.:tcDon..'\ld Avenue (Ci ty of 
Richmond),. ' 

This certitico.te is granted 0.5 an extension :l.nd enl:'.rgement of 
" , 

c.nd consolido.ted with other p~ssenger sto.ge opernt:tve rights: held' 

by Key System .Tr~nsit Lines. 

(2) Th.:~t Key' System Transit Lines is hereoy .:'.uthor1zc'd 

to discontinue the operation of i ts ~ro. 68-Bo.rrett Aven~le line 

through the Richmond Termin~l. 

(3) That in providing service pursur.nt to the ceX't1:t:1c~tc 

granted in p:lr~.grh'ph (1) of Pe-r'c II of this order, Key SystC:l 

Transit' Lines shall comply wi th~nd observe the following' se'rvice 

regul~tions: 
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a. Key System Tr~sit Lines s~ll tile ~ written 
~eeept~ee of s~id ecrtir1e~tc within a period 
of not to ex,ceed thirty (30) d,."ys a£ter the 
effective dc.te hereof. 

b. Within sixty (60) d~ys ~rtcr the effective 
d.o.to hereoro.nd on not less th:m rive (5) 
dc.ys' notice to the Commission ~nd.the public, 
Key SYstem Transit Lines sho.ll esto.olisll the 
service" herein o.uthorizcd .. 

The effoctive d~te of this order s~ll be twenty (20) 

days nfter the d~tc hereof. 

Dc.tcd at San Francisco, Californ1~, this· L~d~Y· 

01: ~'Y ' 195"0. 
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