a. 28856 @ | o

:r‘\‘ ’ :

e

Decision No. Lo

| l[ﬂli?lkﬁ%}{ﬁ%k%%gz;,"

BEFCRE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORIIA

In the Matter of the Application of )
CIRCLE FREIGHT LINES, a copartner=- )
ship, for a certificate of public )
convenience and necessity as a high~) Application No., 28856
way common carrier between Sam 000 ) ,
Franeisco, Oakland, and other Zast )

Bay- Points on the one. hand, and )

voints in Contra Costa County on )

the other hand : )

Scott ?lder for applicant

William- Veinhold and E, L, Van Dellen for Southern
Pacific Company and Pacific Motor Trucking

. Company, protestants.

Louis M. Welseh and Frederick Jacobus, for The Atc“;son,
Topeka & Santa Fe Railway Company, protestant,

John B, Hennesqez, for Sacramento Northern Railway
Company, protestant.

Frederick W, Mielke for Delta Lines, Inc., protestant,

Reginald L. V1ughan Varnum Paul and John G. Lyons, for
‘Inter~Urban dxprcss Cornoration, interested party.

Spurgeon Avalkian, for Stapel Truck lines, interested
party.

QRINION

_ By their’appliéation;:asuamOnded, Gilbert J. Munsén and
Gdfdoﬁ A. Samuelsdn, partﬁers doing business under the firm name
‘of Cirele Freight Linmes (roferred to.hereafter'as the_applicant);
seek a certificate of public‘conveniencevand necessityauthoriéingﬁ
the establishment of a highway'cémmbn carrier service between_sah
Francisco, Zast Bay points and cerfain points in Coﬁtra Cdsté

County, the latter ranging from 25 to 45 miles in distance from
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San Francié%g. Originally, anpiicant proposed to serve a mo%g);“;
extensive territory; however, these points later were withdra

With certain exceptigg;, general cormmodities would be tran°norted
The application was opposed by the %ﬁ?mon carriers‘now serving

this area, who appeared as protestants;

A public;hearing was had before Examiner Austin at
San Francisco, Walmut Creeck and Comcord. The matter was submitted

on briefs, which have since been‘filed,

(1) Applicant secks operating authority "batween San Franciseo
- and Qakland and those parts of Albany, Alamneda, Berkolej and
Pledmont described in the deocription of the Oakland piclt=-up
"and delivery zone in Highway Carxiers! Tariff No. 2." on tho
on¢ hand, and on the other hand, certain points sitwated in -
Contra Costa County, as follows, viz.: ‘'"Walnut Creek (in-
¢luding all points witn 2 radius of onc mile of the city
limits) Denvilles Sa*anap, Concord (including all points
within two miles of the city limits), Pacheco; Port Chicagos
Pittsburg (ineluding all points within three miles of tho
city limits)s Clayton; all points intermediate to the above
named points; and all po;ntu within one mile laterally ou
either side of State Highway 21 between Pacheco and Danville.®
" Qperations would be conducted over specified routes. Anong
the intermediate and lateral points which would be served
are Nichols, Pleasant Fills, Galindo, Hookston, Clyde and
Bella Vista. '

In addition to the points mentioned applicant originally pro-
posed to scrve Orirnda, Lafayette, Diablo, Martincz, Antioch,
Ozkley and Brentwood:; as well as intcrmediatc pointw situatcd
on specificd routes. By an amendment to the 1pplication,
these points were eliminated,

Applicant would not engage in the transportation of high
oexplosives; live animals and birds; uncrated, uscd houschold
goods, and office and store fixtures; art;clc* Lively to :
dagagc cquiprent or other arti clcs' and articles of oxecssive
va uo.

The carricrs appcaring as nrotcotants comprised Southern .
Pacific Company, Pacific Yotor Trucking Company, The Atehison,
Topcka & Santa ﬁe Railway Company, Sacramento Nbrthern Pallway
Company, and Delta Lines Ine. Fo* brevity, they. will be
referred to as Southern éaczf;c, Paclifie wo%or Sante
Sacramento Northern, and as Delta, rcdpccoivcly. cr-ﬁrban
Express Corporatiou and Stapel Truck Lines anpearcd as inter-
csted partzcs. ' .
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Applicant’s'propogal was Gescrided by one of~tﬁe.partners,
Gordon A. Samuclseon. Shippér-witnesscs were also produced. Through
thoir rospeetive operating officidls, protestants déscribed the
character of\the‘service which thoy severally provide. Théy.callcd‘
né'shipper-witnésses. On’applicant'ﬂ motion, the tcftimony o”feréﬁj?
by certain shippor-witnes es called in the Stanel case, a companion '

proceeding, was incorporhtod in tnc record of the instant procccding; |

Since-January, 1946, the partners have sorved this terris
tory, ostensibly as a highway contract carrier, under pormits issucd’
by the Commission., During the proceding two months, Munson alone -
conducted the service. ILor severailyears, he hds been cﬁgagcd in
the trucking business, both os o driver and as a nermitted carrior.
Before the formation of the partnership, Samuelson wa°7cmploycd‘
as Chicf operator by Shell Chemical Compary, 2t 1its Pittsburg plant
Togcthcr, the partnoers. pu$chased from its former owner, the businc,s_

nreviously conductcd by Circ;c Freight.Linu.

Applicant would continuc to use the faci litics dcvotcd
to its present on*r*tibns, It‘now‘hae four units o; cuipm é
and plans to sceure anotheor unit, 4if the ecrv;cc is CCLtiflcﬂéCé.
Should these temporarily be ovcrtaxed, another pruck oparator stands’

ready to supply additional vouipm nu, it was stated. A~terminal'is

Application of Harold A, Stanel, Harland H. Stapel and Clayton _
C. Koons, partncrs doing b nusmness as Stap'l TrUck Lincs CApp :
cation No. 286*9% for authority to operatc as a highway common
ecarricer betwucn dn Francisco, um uTYVIllc and Onkland and .
certain Contra Costa County points, serving fubstantially the
same territory as that involved in’ the grcscnt procceding., .
That matter has been heord and submitte "

Applicant's present oquipment consists of ome trac»or onc 10-‘-
ton van scmi—trail~r, and two S-ton van trucks. If i%s opira= . .
tions are certificated, anplicant inteonds to nurchasc an addi- ‘
tional Ford truck. , o B
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(7) ' ,
situated at Concord, where applicant maintains its headquarters.

No terminal would bde established in the Bay Area. However, appli;
cant would continue its Oakland telenhone listinga curréntly provided
wder an arrangement with a local trucking concern, thus pormitting
shippors to transmit their orders for pickup service. One full-

time driver "is employed, who is assisted over weekecndsvby a
part-time driver; othcrwisc, the operations are conducted by the

partners themselves and members of thedr families.

tatemenss were submitted'diSclosing applicant’s financial
status. As of December 31, 1947, (during the course of the hearing)
these roveal total assets-of 31%,150.89; total 1iabilitic§'of‘
5169.09 (covering current taxes bayable§; and capital, amounting
to *13,981.80. For the calender year 1947, total income was shown.
as $17,929.57; total eoxpenses, as $7,790.17; and net p:ofiﬁ, as
§10,139.40. Admittodly, the cxponsos would be relatively higher

i the operation were cortificated.

Applicant o:fers to provide an overnight service. Freight
plcked wp during ﬁhe afternoon‘in San Francisco or the‘East 3ay |
would be delivered on the following noraing at éontrq Costg points.
The trucks would return immediately to the Bay Arcs, where wost-

| : - (3)
bound freight would be delivered, and outboundshimments picked up

(7)' At this terminal, both dockage faeilities and office space
are provided, as well 2s a garage cquipped to nandle servicing
and minor repair jovs.. . ’

(8) Trucks carrying shipments picked up that afternoon would leave
both San Franeisco and Qakland about %:30 p.m. At the Concord
torminall the froight would be segregated ~and roloaded for
distribucion throughout the Contra Costa torritory. On the
following morning, delivery would commence by 3:30 at Concord
Walnut Creck and ﬁittsburg, respeetively. Nearby points woulé
be ‘zerved on~call. Thus, on-call servico would be provided
by the Concord truck at Pachoco and Clayton: by the Walmut |
Creek truck, at Alamo and Danville; and by the Plttsburg truck,
at Port Cnicago. Ordinarily, the same cquipment would supply
both the pielup and the line-haul| service.

lipem
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At the principal(pgin:s,'samc day service would be furnished for

Coamergency shipments;

A stoady growth is antzcipatod in theo volumc ol trgffic
handled between the points here involved. This cons igtg of goneral
commodities, it was stated. From San Francisco and East Bay pqintg,

e traffic moving'castbound averages some 7,000 pounds dailys
westbound, the. movemcnt docs not cxcecd 300 pounds a week, - Should‘
the on*ration bc ccrtifzcaucd an inercase of about 50 per ccnt in
. vhe oa«tbound tonnﬂgc is anticipatod. This alone. would not be
sufficient to ut*lizc the full capaclty of <the ~ouipmcnt now
devoted to the operation. Samuclson testified thaot aprlicant docs
not aspire to become one of thc"largér carriers wit hin thi, ficld- 
it would prefer, rather, to con inue functioning on a more nodest
secale. He conceded, howcvcr, that within the limitations of its
available facilitics, applicant would acecept all traffic offered

for Lransporoqtion.

Applicant has undertakon no oxtensive traffic survey
within the affectcd.térritory. However, scverai shippers whom 1t
currently serves have complained of the limitations observed, which
neeessarily urc incidental to applicant's status o5 2 private carfiog‘
and they havo requested that o more comprohonsivo ucrvicc be provided,
Samuclaon to tified. These shippers, he statcd, universallj ;equire
an ovcrnight ~,<:~::'vﬁ.ce. | o

The rates to be establiched would be predicated on the

minimum class rates preserided by the Commission's HigEWay Carricrst

(9) Samo-day cmergeney delivery service is offered. for ﬂhipmonxs
destined to Concorxd, Paciacco, Clayton, Walnut Creck, Alamo
and Danville. As 4 fRdicated % the proposed time qchhdulc
this service would be hffordod ", ..When possible to- .malie ,uch
deliveries without interference with regular schedules and’
without undue speeial handling of other lading on couipment,!

“5m




. 28856 14 @ | e

Papiff No. 2. Rules and rogulations wowid be adopted which are
substantially the same as thosc srovided by the tarilf mentioned,'
insofarnas'thcy may-bc,appropriafc_to highway common carricr opera- -

q;ons.

During the past tem yoors, this territory has expérienced
a substantial growth of popuiation, and.has'devcloped both commer-
¢tally ond industrially. Such was the testimony of onc of the pqrtfl
nors, who was corroborated By the shipper witnesses. Data submitted
disclosed the detgigéL Pittsburg and its cnvirons have gro&n in
importance as an industrial drca; t@d-othcr cogmunitios aro still;7

in'largo3part, agricwltural centers. Some have become flourishing

residontial tracts.

'“Applicant called %0 shipper-witnesses, and 2% its instdnéc,

(10) The population figures 3! ‘m inm the following scaedule are
predicated upon the federal -consus returas for 1940, and upon -
an average, based on cstimates (which apparently are reliable)
made by various .civic organizations, for 19%7. The township
f1gurcs were not broken down to indieate the population of
the ¢itics and communities mentioned, individually:

Township No. .  Cities and -
(Contra Costa County Towns Included 1940 1947 -
3 Walmut Crock, Alamo
Canyon, Lafayctte, :
Moraga, Orinda 7,100 22,500
L Diablo, Danville, |
' Eighland, San Ramon - )
Tassajara - 1,775 3,000
5 . Avon, Concord, Cowell, -
' Ozk Grove, Pacheco, : .o
Pleasant Hill - 6,990 18,600
6 Ambroso, Pittsburg 11,713 16,500
13 Cloyton, Morgan Terri- | -  ?
tory, Nt. Diable ¥31 %00 -
16 Port Chicego, (Bay :
Point and Nichols) - 1,683 3,500
'TOTAL T 29,692 64,500 -
Inercase in population (1947 over 194%0) | - 3&5808f ;

e
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the testinmony of 23 witnesses, who had testified in support'of the
applic:tion in the Stanel case, supra, was made a part of the
‘record in the instant procecding. Allowiné for dupiications, some
61 shippors were ropresented, including wholcsale-dist:ibutors
located at San Franeisco an% Ockland, and retail cstablishments
situated ot Contra Coste poii%;. Considered collectivcly; they

dealt in, or were engased in the distribution of, gcnoréi-commoditics.

The testimoﬁy of\thé shippcr withessoé5 offered. and recéivgﬁ
in’thc.instant procceding both directly and by réfcrcncc, 1s sub- |
L stantially the same s that ombraced within the rocord in thc

ool casce. With minor exeeptions, the cvidenﬁé supplicd by the
local.dea}crs, situated ot Cohtrd Costa points; is 1denticai in.
boti matéggé. However, none of}fhc-tostimony‘givcn in either of
thaose proeccdings by ropresentatives of Bay Arca suppliers}or

distributors was incorporated in the rucord of the othor.

Witnesses appfaring on boholf of three shippers, cngagéd
in busizess in the Doy Aroa, doseribed the requirements of their
rospective organizations for an adcéuatc transportation sorvicc._

A1l market their products at Centra Costa points. An expeditious

(11) The 61 shippers represented by tace witnesses produced, bYoth in
the instant proceeding and in the Stapel casce, were distributed
throughout the territory, as follows: San Franeilsco, 1j
Oakland, 2; Orinda, 1; Walnut Crock, 22; Alamo, 1; Danville, 33
Clayton, 1; Concord, 22; Port Chicago, 2 and.ﬁittsburg, 6.

All the cvidence offered in the Stapel case by the retail

dealers situated at Contra Costz points was reeeived by roferonce

in tho Cirele case, oxecept the tostimony of 2 shipper. engaged

in business at Lafayette (2 point which Cirele docs not proposc

to serve), and the testimony of two shippers, situated ot

Welnut Creck and Concord, respectively, who 2lso were called

25 witnesses by Cirele, and who tostificd at the hearing in’

that procceding. :

S Winole-
T Sun
ponsing
JC.end,

The Bay Arca firms mentioncd were cngaged in business a
sale distridbutors of their respective products. Ome, o

”~y

ﬁ'

Prancisco, was a supplier for retail cstablishments dés
2

icc crecam and candy. The remdining two, situated at
cach dealt in wincs, liquors and bar supplies.

-
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transportation service 1s essentlal, iu was sald, to enable thomi
to meet the severe competition encountered- one not affording
overnight delivery would be too slow. Store-door delivery also
1s required; depot delivery would not be satisfactory. During

the year preceding the hearings, all had used Pacificeﬂotor_ror'
the transportation of their shipments oproughouﬁ the affected
ﬁerritor&.‘ They charecterized‘the service as slow, chlefly
because of.its fallure to provide overnight delivery. Customers
constantly had complained of‘these delays,'they said; One-shipper‘
testified that this carrier had failed %o respoﬁd promptly to
calls for pick—upvservice. No dissatisféction was expressed con~
cerning the service supplied by the other common carriers reaching
this territory. All had employed the applicant to carry thoir |
products; the service had fully met their needs, it was said.

As stated,  the evidence offered in thils proceeding by

the shipper-witnesses, situated at Contra Costa points, was
¢ssentially the saﬁe as that received in the Stapel case. In
general, this showing dealt with the requirements of theee shippers
for an adequate and expeditious service for the transportafion of
their supplies from Bay Area points; with'the‘nature~of the»Service
waich had been afforded them by the common carriers in the”f;eld;f
and with the deficlencies in the servicé.provided by certain ear rlers,
" such as. delayc both in transit_end in delivery, breakage.of(shipr
‘ments, rough handling of freight, delays in the’adjﬁstment qf claims,
and discourteous conduct on the part of drivers. Most of them had
used the service ﬁhich has oeen provided by aoplicant; profe °edly

as a contract earrier. This service had been.expeditious and
satisfactory, they sald. They would continue to use it if\appliednt_

were certiftcated.; In.the opinion accompanying‘our decisioh in the:
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Stapel case, this day rendered (Decision No. 4-3 F25 Y, the

testimony relating to these subjects has been summarized. To
avoid unnecessary repetition, we now adopt and make a part of this.
decision our di?cu§sion of the testimony of these witnesses, appear-v'
(14 _
ing in that opinion.
This brings us to a consideration of the showing presented

by the protesting carriers.

. Trrough their respective operating officials, certain
protestants described the character of the service;which‘they '
severally provide. Evidence of this nature was ofrefedyon'behalf '
of Southern Paciflce-Pacific Motor, Santa Fe, Sacramenté Northern,

Merchants Express Corporation (referred to hereafter as Merchants)
| and Delta. Save only as to iMerchants (which confined its operating
showing to the Starmel application; it not appeariﬁg AS a profestant'
in the instant prbceedipg), this testimony was received jointly,inx

botk of these proceedings, upon a common record.

Some of the\pfotéstants submitted performance records,
covering the movement of speéified shipments, between thg poi;ts |
involved, during selected perloeds. Evidence of this nature was
offered by Soutkern Pdcific-?acific Motor, Sacramento Northern and
Delta. This'testimony likéwise'was received uﬁon a record. common

to both this and the Stapel applications.

(14) In this proceeding, applicant called two witnesses engaged in -
business at Port Chicago, and one located at Clayton, whose
testimony was not offered by reference in the Stapel case, ,
since the latter applicant does not propose to serve either of
these points. Both of the Port Chicago shippers complained
of the service provided by Pacific Motor; one referred to delays,
and the other to breakage, encountered in the transportation of
their respective shipments. The Clayton shipper testified that
that community was not directly served by any common carrier,
the nearest point where shipments could be picked up being
EalnugdCreek. There was need for such a service at Clayton,

e said. - L

c w9
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The evidence relating to the charactor of the qufations
conducted by these protestants, as well as that dealing with'the
nature of their performance, has been fullyfconsidefedﬁin,the
decision rendered in the Stapel case, to which we have alludqd.

To avoild unnecessary repétition, refefence is made to our discﬁssipn .
of these topies in thé opinion in that matter,.which‘we now |

incofporate in this 6pinion.v

In the-gzagg; decision, we announced certain cOnélusions
waich were predicatéd‘upon the facts of record; there reviewed."
As indicated adove, the record in that proceeding is identicdl, 1n
all substantial respects, to that-breéented here. With:few excep-’
tgggi, the same points are involved. To avoid'dupl%cation,'we.

adopt those conclusions im full, as part of this opinion.

Summarizing those conclusions: We there found that the -
lines of the”protesting carriers do not reach all the points which
the applicanf therein proposes to serve; that.soﬁe of these carriers,
and particularly, Santa Fe ahd;Sacramento“Northérn, do not supply
overnight service, .or pick up and delivery service,,respéctiveiyi
at all of tpe points involved, wnich-their4liﬁes'may;redcn; that}_ |
the service provided dy éertain protestants, .such as Sodtherp Paqific-
Pacific Motor and Sacramento Northern, has not adequafely met the |
shippers"requirements; #ndithat the perforﬁance records offeredf“-
by some proféstants, and partiecularly, dy Southern Paéific-?dcificVI

Motor and by Sacramento Northern, afford no sufficient answer to

(15) In the Stapel application, authority was sought to serve the
" following points which are not included in the present. appli-
cation, viz.: Orinda, Lafayette and Antioch. In the instant
proceeding, applicant proposes to serve certain points not
includec in the Stapel application, viz.: Saranap (which -
adjoins Valnut Creek), Pacheco and Port Chicago. IR
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the shippers' compleints. We referrcdvto‘the 1nconvenience'and;
annoyance %o which Pacific Motor had subjected its patrons becadse
of undue breakage andvrough'handling of.their‘shipments; and we
also pointed out that the deficiencies in that carrier's service
cannot bc'excused solely because it may have become involved in’
labor difficulties with its empioyees. With respec¢t to the insfant

proceeding, we reaffirm these findings and conclusions.

However, as pointed out in the Stapel opinion, the record
does not show the service provided by the existing carriers at
Pittsburg to have been inadequate. This also is true as to-Pcrt

Chicago.

From the record, we find that a public need exists for
additional highway common carrier service between the Bay Area and
San Ramon Valley points, but no such need was shown fcr the extension‘
of thls service to Pittsburg or Port Chicago. W;thout further‘
_discussioh, we adopt the reasons fos this conclusion which are set

forth In the Stanel opinion.

/

There 1s ample room, we believe, for the entrance within
this field of both Circle Freight Lines and Stapel Truck Lines.
Botk have shown a need for additional transportation service which
vould permit retall dealers at San Ramon Valley points to obtain
more expeditious delivcry, than is now available, of merchandise
purchased from wholesale dealcrs and suppliers s;«uated both in
San Francisco and throughout the EBast Bay. Accordingly, a ce*tifi—
cate will be Lssued o applicant authorizing such a service, in f

all other respect the application will be denied.

Throughout the course of the'hearing,\protestants_

repeatedly sought to inquire into the contractual relationship

-1l=
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exlisting between applicant and the shippers whom it served. In 50
doing, they undertook to show that applicant, though operating
ostensibly as a private carrier, nevertheless actually had been
serving the public as a hignway common' carrier, Mithout propcr
authority. They contended that, conformably to thc e,tablished
practice, this evidence should be admitted in oréer to indicate
applicant's unfitness to recelve the certificate sought. Applicant
objected on the ground'that such cvidence was i*velevant and
imzaterial, contending that it had no bearing upon the issue
presented for determination, i.e., whether public convenience and.-

ncceosity required the‘establishment of the sorvicc in qucstion.,’

Following extanded argument, the presiding cxaminer |
announced that the Commission, after consideving the matter, had
ruled info“mally that cvidcncc of this character ohould not tc
received; and he accordingly sustained applicant's objection. -This
ruling, however, was expressly madeiwithout prcjndice to the:rights
of the partics to present‘argument To the end that‘thisuqnestion'
might be further considered by the Commission. The matter has been
fully discussed in the driefs submitted. o

For many years, in proceedings of this nature, eévidence
customarily has been received relating to the legalitv of the’
carrier operations in which an apblicant currcntlvfmay bewengoged,
or which he previously has conducted. Evidence indicating‘unlawful"
operations on the part of an applicant, it has been held, should
not bé acceptéd to show the existcncc of public-conveniénce and
necessity for‘the establishment of the propoéed service; In manv
instances, certificatog have been denied whe"c it appeared that an
appllcant previously had operated as a common. carrier, in violation

£ law. In so holding, the Commission hao applied the familiar

-12=
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equitable principle requiring that a sultor must céme before the
cdurt with ¢lean hands. A few of the many'cave where this question |
< has been considered, are cited bg%g%., *'e have also held, howevcr,‘
that a certificate'willvissue,'notwithétanding.the unlawful
character of an applicant's oﬁerations; where. the cstablishmént

of the service is clearly required by public convenience and |
neéésgiza.

Ihe practice of recelving su;h evidence has-resuyted in
vexatious delays and inordiﬁate expense, both to the Commission and‘
- to the interested parties. In most contested apblications'for 
carrier certificates, the question of the.lawfulness‘of‘applicant's
opeiations khad been_raised. The c6nsideration of the issue thus
interpoéed has operated to prolongfunduly theAhearings,'anQ'to open“
the door for inguiry into collateral matters. Often,‘this‘has |
served as a'means for discovering evidence to %e used in a companion‘
complaint proceeding, brought by protestants against-the appiicant.
With thé'growing‘importance of these controversiés, reSulﬁing in
more protracted hearings, which are‘incfeasing in nhmber5 the .
Commission £inds itself impelled to adopt measures whichvwoﬁld
tend to shorten these hearings, without déﬁriving the parties‘cf
any'eséential right. Only by so doing cannecessaryheffﬁciency-be
pr¢gotéd, and the Commission be enabléd to keep abreast of its ever

lengthening calendar.

(16) Typical of the cases applying the rule referred to above, are
the following: : :
~ Re Thorne 33 CRC 452
Re Docker, 3% CRC 3L7
Re Eronks, 37 CRC 672
Re Garnfalo & Blwell, 38 CRC 701
Re Peninsula Motor Exgrqgi, 46.CRC 662.

(17) Such was the ruling in the following dec;sion
| Re G{lboy, 44 CRC 457
Re nglowogd City Lines, 44 CRC 704
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To avoid the intolerable situation which has developed,’
we have concluded that in applications of this natﬁre, evidence
-eoneerning the legality of an applicant’s operations no lbnger wiil
be received. However, in the future, unless circumstances justify
the Commission in directing otherwise;.no applicatipn for a carrier
certificate filed after the filing of a formal comélaint or Com;
nission Investigzation relating to the iawfulness of the Qperations
involved in such application will be heard prior to the‘determinatﬁon
of such complaint or investigation.. Pending the disposition’of
such complaint or investigation, the application'wiliﬂbe neld in
abeyance; ‘This would tend'to promote adequate policiné of the
operations of permitted carriers who may aspiré to the stétus of '
‘certificated carriers. It would delay, and prodably obviatc, the
coas*derution of many purely de*Cﬁuive applications initiuted by
, uhove against whon a complaint nas been preferred, or whose
operations were the subject of investigation. And it would safe~ |
guard an applicant against the filing of a defensive complaint, the
bona fides of which mighﬁ well be doubtful.

- Sueh a step, we belleve, ﬁoul& result in cxpediting the

disposition of applications for certificatcs,‘withoutvimpdiring

the substantive rights of intcrested parties. Acéordingly; the
cXaniner's ruling excluding ¢videnee concerning apnlicant' asserted
unlawful operations as a contract carrier, will be uphcld. |

~ As pointed out above, the application will be granted in

“part. Appropriate limitati on° will Do imposed to exclude the |
transportation of certain commodities.

‘Gilbert J. Munson and Gordon A. Samuclson; copartnérs,

are herceby placed upon notice +that operativo fights,'as such, do

not constitute a class of property which may be capitalized or
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used as an element of value in rate-fixing for any amount of money
in excess of tnst originally pald to the State as the ‘consideration
for the grant of such rights. Aside from their purvly permissive
aspect, they extend to the holder a full or partial monopoly of &

¢lass of business over a particular route. This monopoly feature

may be changed or destroyed at any time by the State, which.is not

in any respect limited to the number of fights~which-may be‘given.

Application as above entitled having been filed, a public
tearing having been held thereon, the natter having been submitted,
the Commissinn belng fully advised in the premises and hereby

finding‘that public convenienée and necessity so require,
IT IS ORDERED as follows: .

(1) That a certificate of public convehience and necessity:
be and it hereby is granted to Gilbert J. Munson and Gordon Al&f
Samuelson, copsrtners,'authorizing the establishment-ahd operation
of a2 service as a highway common ¢arrier (as defined in Section
2-3/4 of the Pﬁblic Utilities.Act) for the tfansportstidn of general
commodi ties betwecn San Francisco and Oakland and those’ parts of
Albany, Alameda, Berkeley and Piedmont deserived in the description |
of the Ozkland Pickup and Delivery Zone in the Commiss ion 5 Highway
Carrie:s' Tariff No. 2, on the one hand, and on the other hand, th e
‘ollowing points situa tcd in Contra Costa County, viz.. Walnut
Creek (inclucing 2ll points within a radius of one milc of the city
limits), Danville, Saranap, Concord (including all points within
. two miles of the_city limits), Pacheco and Clayton,.all points..
'intermediate t0 the above named points in Contra Cost;”Countj;'and |

all points situated within one mile laterally on each side of

-15-
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-California State Highway No. 21 between Pacnoco and Danville.

Said certificate 15 granted subject to the following

Yinditations:

Applicant shall not engage in the transportation of:

Unerated houschold goods and other commoditices
for which the Commission has preseribded aminimum
rates in Apnondix "A", Deeision Neo. 323 25. City
furrtcrs' Tariff Vo. § Hzghm“y Carricrs! Tariff
\.O. - '

Liveétoc% uncr ted;

Liguid conmodi ios, in bulk, in tank trueks; -

High explosives aﬂd-

“Commoditics ; r;numring rcf:igcrﬁtions.

(2) That in providing service pursuant to theo cortifi-*

cate horein granted, Hpaxlcunt shhll comply with and. obgc*vc the

' following

sorvice regul*tions-

Applicant shall filc a written ucccptqncé of the
coertificate horecin granted within 2 pericd of not
to exeecd 30 days after the offoctive dote horcof

Within 60 days after the offeetive date hercof'and
on not less than 5 days! notlice to the Commission
and the public, annlicant sholl establish the
service hcrcin ~uxhorlzcd and - comply with the
nrovisions of General Order No. 80 z2nd Part IV of
General Order Mo. ¢3=A, by £iling in triplicate
and concwrrently :: :1ng cffecetive, appronriate
oriffs and time t*blcs.

Subjeet to the authority of this Commission to

change or modify them by further order, applicant
shall conduct oporations pursuant to the cortifi-~
cate hcrcin grantcd over ond along the following
routes

tween San.Francisco-and Oakland, via the San
Franeisco-Oakland Bay Bridge.

Between Oukl:ﬁd cnd other Zast Bay points, and
Saranap, Walnut Creelt and Concord, via State
Highway Nb..ah
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B»twgin Pacheeo and Danville, via State Highway
NQ- ) ! X ’

Botween Pacheco and Concord, via umnumbered hdghway.

. Between Concord ond Clayton, via Marsh Croclk Rogd;"

(3) That in all.othor respeets said Application No.
28856 15 horebdy denicd.

The offective datc of this order shall bo 20 days after
the date hercef.

Dated at/éa/m{é&_, Colifornia, thiz J4Zh

, 1950.

/, ] CommiLSLOncrgt:w7




