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BEFCORE THEE PUBLEC UTIII;IES COMMISSION OF THE STAT” oF CAI&FORNIA

Declsion No. 830

City of Belmont, a municipal corporation, g
Complainant,
TS Case No. 5087

' Dcrendant.‘

)
)
| 3
Southern Pacific Company, & corporation, §,
' )
)

.

Paul A. MeCarthy, City Attornoy, and . Lyle Jones,
Tor the City of Belmont : ,
R. S. Myers, for Southern Pacific Company

OPIXNION

Complainant city instituted this procceding_to'deccrmiqc

the reasonablencss of. & plan and cost cstimatcs'submitfcd to it |
by dcfcndant for the *cstallatioﬁ of automatic gatec in licu cf
existing automatlic flachlng signals at the crossing or Ralston
Avenuve sand defcndant's tracks, in the City of Bclmont, San Mateo
County.. Allocation of the costs of the inutallation is also an isaue.

| The case was heard at Bclmont on July 20, l9h9, bcforc
Commissioner Huls and Bxaminor Grogory, and was submitted subjcct
to the filing of memoranda, which have since bccn rocolivod. After
submisalon, the city‘cskcd and was granted leavc'to amcndiita"?
complaint in order to make partlies to the proccodiﬁg.thc,Sta?o
Dcpartmcnﬁ of Public Works and the Divizion of Highﬁays;'following
an amendment to Section 508 St rcctc and nghwayc Codo, authorizing
incorporation of Ralaton Avcnuc, between 3Bays horc Highwcy and Skyline
Boulevard, 4in the stato aighway s&stcm. The Dcpartmcnx of Public
Works disclaimcd juri*diction vpon the ground that tho Highway
‘Commis-ion had not adopted any pcrt of Ralston Avcnuc, in the City |
of Bclmonm, as a state highway and had not In fact made any location
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for Route 214 in Belmont. (Streots and Highways Codo, Soction 2109)
/\71fkocord;ng%yon January g, 1950, thc cage was res ubnittod without

participation by the Departrent and 1s now roady for decision. )

T In uubstadcc, the complaint alleges that presont safety

devices at the crossing of Ralston Avenue and defendant'ts tracks

in Bolmont are inadequate for protection of vehicular traff*c, ohiofly

non~-local, and should be replaced with automatic gatea and, flauhor

signals; that derondant‘opeéates -an averago of 85 through and locai

'passonger and freight trains dally through Belmont,‘somo'af a‘high

rate of spoed; thao defendant has presented to the city a pian‘aod.v

cost estimate for Iinstallation of automatlic gates and’flashos'whfoh

13 both complex and costly due to provision having to bc made for

industrisl switching ocast of tho main tracks near the crossingﬂ;*and‘ﬁzz’%’

that tho railrosd froight dbusiness at Bolmont is primarily for,ﬁho
benofit-o* dofendant andﬁitﬁ customers. Tho Commisuion is. askod to
dotormino the propriety o‘ the Proposcd ;notallat;on, the rossonable-
ness of tne cost theroof, and to make an order for uho ;mposition of
co.t, of installation and maintenance of the improvod protoctioﬁ
devicos. | |
Doefendant, In its onawor to tho‘complaint,-admits that
Tthere 1s a hazard but alleges that the present signal system wouid bo
sufficient 1 the city would properly police the crossing; otherwise,
defeondant admits that automatic gates would provide the most adequate
protoction. Defendant admits that BSotrains pass through Bolmont on
week days but allegoo'that Le trains pass through the city on sﬁndays;
~denies that vehlicular traffic at tho crossing 13 not of local origin, |
denies that the rreight service at Belmont betw001 the main.lino and. |
the spur track is prinmarily or at all for defendant's convenionco but
alleses, rathor, taat the use of the spur is nocoogary in'tho proper

performance of its cormon carrier service to the public. Dofondant -
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asks for dizsmissal or‘tho complainz;'or, in tho alternative; fhatffho
Cormission determine what Lfurther protection i3 neeéed at the ¢rossing
and 1mpose the cost thereof on vhe cgty.

At the hecaring, the position of the City of Belmont was
developed by Bayley XKohlmeloer, Mayor and Chairman of the City-Coupcil,
by Dr. Frank M. Stanger, & man versed in the history of SanfMat?o.
County, by Chief 0. Walter Lincdholm and Sergeant Jamé;'w, Lyall,
of the Belmont Police Department mvd by Lyle L. Jonmes, an attorney
and member of tho City'Council. Evidence on behalf of the Sbﬁxﬁern .
Paciflic CQmpany was precented by Thomas Armatrong, Signal'Supervi§or,
CoastDiYision, by Ray C. Slade, Assistant Superintendent,,Coast,
Diﬁision, and by Waiker Panl, Assistant to the'Chief Enginéeéi\v

The evidence‘shows that Ralston Avenuo hasfboeﬁ'usod since
about 1856 as & connecting highwaf between old E1 Camino'Real (now
" a county road east of tho Southern Pacific Company Lracl ) and the
coast. The ra;l 1iﬁe was built along the present righx of way in
Belmont in 1863. After World War I El Camino Real was relocatcd wost
of the tracks. The east line of the highway 15'8u feot wesf-offphe
outside easthbound rail.(l) Ralston Avenue was later extendé& to Bay- .°
showe Highway and now forms an important link for automobilo and
truck tralfic betwoen that artorlal and the Coast Highway (State
Highway No. 1), as well as & connection between Belmbnx‘&nd ﬁéarby
residential and industrisl areas oast of the tracks.. The‘36uthennf
Paclific station at- Bolmont is located west or the tracks and north
of Ralston Avenue. There is an inhnbited building south of the crossirzy
east of and near the tracks. | |

There are two spur tracks in‘the'vicinity,of'the croééing.

One, a house track west of the main tracks, crosses Ralston Avenuo

(1) Railroad directions are used throughout this opinion when re-
Terring to the tracliay.li.e., castbound means toward San Jose.
and westbound means toward San Francisco. Othorwlise, normal”
geographical directions are intended.
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and 1s used by the Southernm Pacific for rall freight service to and
from 3elmont. The other spur:takes off to the oast about BOQ Lfoet
south of Ralston Avenuc md was originaliylinstalled to-serv§ industry
in'the areé cast of the tracks. It is now used principally as.azﬁgam
track for truck operafions. The main tracké are conhoctod by a cfoss-'\
over from the westbound to the eastbound rails\about'éoo feot -south of
Ralston Avenue. Tho cbossing is now protected Withvtwo train—aétuated,
fla;hingyglight-rotat;ng stop banners (Ceneral Order 75-B Standard
»9..5) which operatq as long as tra;ng are approach;ng or occupy’zhe
crossing. ' | _‘.

| ’Total activity at the erossing for a Zu-hour‘périod 1n’]"
Fuly, 2949 (11 s.m. 7-12-L9 to 11 a.m. 7-13-L9), stated %o be
characteristlic, was as f0110ws (Exhivit 3):

" HIGEWAY TRAFFIC .. . -

Pede‘strianﬂ...Q.ll.‘.‘.ll...").‘93
At omOBiles. et ceceesana’fS3
Tmcm.......-.-.-----.-.... 56
MotoreyeleSeeeeneneesrenoseas XU
BuQSOS'..-o..-...-.........-.-- 9
Bicycles.................... 89

HIGHWAY TRAFFIC DELAYS - uz-s minutes
RAILROAD ”RAFrIC

Dasubound - hB
Wostbound - L2

Total 85

During this‘pcriod there wore no switching movements over

" the crossing on the house track, but tho sigrnals were actuated &

total of 8.5 minutes due to”local freight switching on the Epuf"

east of tke crossing not invo;v;ng movements over tno cros*ing itzolf.
The period of greatect activity, as indicatod By vhe oxhibit, was’ )
from 6 a.m. to 9 Pele, with pea? concentration occurring from 7-9 8.7,
during the noon hours, and in tho latter port of the aftornoon until

about 7 p.m. A check of houso.track switching movements for fivo days'
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In June, 1949, indicated sevon such movoments rangihg from'rive to
ton minutes each. Switching ovor the houso’track-iS'préééctéd~by |
flagging and would continue to be s0 protected if automatic gafés wore
installed. Moximum rail speed limits through Belmont rangé.from‘75‘
m.p.h. for passenger trains to 50 m.p.h. for froight trains.
| There are automatic signais at the ihtersection of E1

Camino Real and Ralston Avenue which are actuatod by vehicular traff;c a
for east-west movements across the main nighway. The record is
conflicting as to the necessity for 3ynchronizing the highway uignalu ’
with tho*o to b¢ oporated in connoction with the automatic sato,. |
The railroadfs bos*t¢on wa, that no synchronization would be noce«aarv
if the extra circults, do,¢gned to control switching movonents, wore
inutgllod in accordance with the proposed plan. The position of ther
¢ity, on tho other‘hand, was that synchronization wﬁs nocéssary ané
would cost sbout $1000. |

As the evidence points to the probadility of Lncreased
travel on Ralston Avenue in comncction with Bayshorg Highway, it 
would scem that serious consideration might be giveﬁ by the;appropriate
authorities to the question of synchronizatlion of highway and rafl

ignals in order to roduce to a minimum deleys to highway tra fic '
occas;oned by train moverients.

In addition to the protéction afforded by'existing signals
the railroad croes;ng, as well as the highway ;ntersection, is |
pcliced by the City of Selmont duriﬁg the mor.ing, noon and late )
afternoon poak hour¢ from Monday through Priday, and, when pos,ible,
during periods when school childron nay o crosging the tracks. |
During the morn_ng and early evening houru. howevcr, thcre 1z only ono
police offlcer on duty in the city out of a force of scven. According
to Mayor Kohlmeier, thc cxty cannot afford the erviceu of anothor

“pol¢ce ofr¢ccr at prosent; moreover, the ncceusity ror policing
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the crossing tends to render general police protection less availadle
in othexr parts of the city. |
The primaxry determination which must bo made here is th&t
of tho necessity for and feasldllity of Lmproved salety devi;es to bo
malntained by the railroad at ﬁhe Ralston Avenue crossing, together
with an equitable allocation §r the costs of installation and |
maintenance 6f facilities at the point of the crossing (including
necessary switching controls) as between the “amlroad and. the city.
We are thus brought to 4 cons;derat;on of the accident hazard at this
crossing and the effect’ of the nronosed insta¢lationﬂ upon that hazard.
In tho 23-yoar priod from 1926 to 19h8vthere werellz

sccidents at the Ralsten Avonue crossing, resulﬁihs In eight deaths
and four non-fatal injuries. Six of theso accidbnts, iﬁyol&ing f;vé
of the'doaths and the four injuries, occurrod subsoquent tqtthq.
installation, on May 20, 1938, of iho present flashing sigﬁdlg; in'
10 of the 12 accidents both thc train and vehicle involved\were uro-
ceedinp westbound that 13, the train was procoeding toward San h
Francisco and the vehiclo was moving westward‘toward El Camino Roal.
In several instanccs the vohicle was hit by a seéond7tréin §ftcr the
dri&o? nhod ;et the first go by. In an accidont which occurred in
April,.lQAG, anﬂaztomobilo was knocked by a train into a.éroﬁd or:
earl# morning corrmuters, inﬁuring several. One of the police officers
who testified stated he had witnessed two nOar‘accidonts'at tho'croésingt“
during the p*ocod;ng ‘halfl yoar. | | | |

' Although one of the railroad officials AXPres ~ed the op;nion
that ﬁhe present.signals were adoquate if the City of Belmont'conxinued
£O'provido police'protection,vhq*statedvthat sutomatic gates wcfe moée .
effective and that if no pélice,protection‘werc proﬁided:the gates
‘should-be inﬁtalled., Future ﬁolice protection at tﬁé crossing, i:f

gates aro inztalléd, would depend upon a survey and repert t6 the . -
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City Council and action by that body, accord;ng 20 the BeImont Chief
of Poiice. Both the city and the railroad agrced that the insta11atic- .
depicted on a blueprint prepared by the rallroad. (Exhidbit 1) wcra
appromriate fo“ protection of the crosging. :

The record conclu,ive;y egtablishes, and we accordingly \
f¢nd,.that the existing railroad crossing protection at Ralvton
Avenve, in the City of. Belmont, is inadequate and that sald crossing
ohould be protected by automatic gates, flauher signels and.;witching‘
controls as provided in the plan presented by tho railrogd-torthe ‘

2ty of Belmont and detalled by svidenco in thls recéfd; |

There remains for conside;gtion the questipnuor allocdting

- the costs of 1nstailation and maintenance of the imprévemonts. The‘
proposecd ;n.tallation, including spur trocl and switchlng circuits,
Ls estimated to cost 113,106 with maintenance at w82l annual*y.v: |
The rallroad inslists that the city pay for the entire-cbﬁt of

h;ghway, and not any increaood use of tho ralls, is responsible for
the increased hazard; (b) the switching cireculits aro of no bonefft
to tae railroad, which can perform the movements whether the gates are
up or down, but are dgsignod to‘prevonx‘highwa& #raffic delaﬁs. The
city, on the other hand, argues that as 8 munlcipality it has no
'legal obligation to protect life and property at the éros@ing-gnd.
that tho highway tfaffic requiring protection is largely Aon-local.
The ¢ity urges, thererore, that it should not be required to a.caume
rore then the cost of the pates, plu* the proportion of labor and
other expense directly attributa?lc to thelir in,tallat;on, in all
amounting to approximately 55000, and that the :ailfoad should o
required to bear the cost of the'trackﬁcircuit'installation bccaéioﬁee
by the complicated spur and switching layout in the vicin¢ty or‘the
crossing, smounting to the balance of about | 8000.(2)

(2) The estimated costs are Ltemized in Exhibit No. 2.
=T=
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| We have concluded that a propor division of costg‘would
require assumption by the railroad of the expense’drPinataliipg‘
and maintaining the track circuits, rolays and other dévices.rééuiréd_
by the somewhat complicated spur track and switching layout in fho.'
vieinity of Ralston Avehne, ané thq assamption by the gitytor tﬁo ® st
of procurement and installation of thc'dutoﬁatic gatés, with each -
partbeearing the share of labor and‘bther eXpenso attridbutable

to the respectivoe installations for which they aro responsible. The

ralilroad should bear the expense of malntaining the entire insﬁallationZ‘,

y

A publie hearing raving beon held in the above entitled
and numbered proceeding, the caso having been submitted for deci,ion, \
the Commission now being fully advised and basing its ordcr‘upon the |
findings and conclusions contalned in the foregoing opinion,
IT IS ORDERED: | S
(1) That Southern Paciiic Compmiy,'dofendanx horein, within
180 days from the effective date of this order aﬁd'in‘gubstantigl |
aceordance with the plan shown on Exhibit No; 1 herein, shall iﬁstall
- automatic gatos and track circuits at and in tho vicinity of the crossiﬁaf
of Ralston Avenue witb defendant's tracki, in the City of Bclmont, n
licu of the existing automatic flaching aignals at said crossing, and
shall therodftor maintain said automatic gatoes aﬁd*braék circuits in
workable order. o | . |
- (2) Thét the Cityvof'Bélmontyshall ma?o'évailab’e’tb
Southern Paciflc Company, within the time provided herein for completio-
of sald croosiﬁg prot»ction, a sum sufficient to defray the coqt of

procurement and *ngtallation of two automatic gates, with guarda ‘and

roundations, and of the labdbor and other expenae directly attributable
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to such installation, in all not to excecd the sum of "'SOOO.

The effective date of this order shall be twen’ty (20) days

after the date hereof,.

Dated at’A/ )44/:4..:_,.1! , Californisa, tl:_\is, / z,;[
day of A Sotrmns ., 1950.
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