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L3857
Decision No.

SAN GABRIEL VALLEY WATER COMPANY,
Complainant, :

Vs
WHITTIER WATER COMPANY, Defendant.

Case No, 5137

In the Matter of the Application of
SAN GABRIEL VALLEY WAT=ZR COMPANY for a
Certvificate of Public¢ Convenience and
Necessity in territory adjacent to its
waittier District.

Application No. 30617

‘Application of WHITTIER WATER COMPANY,
a. corboratlon, for a certificate of
publmc convenience and necessity to
operate a public utility water
corporation business.

" Application No. 30698

T Nt e e s e s

Faries & NcDowell by McIntyre Farme* and R. M. chholson
for San Gabriel Valley water company as ¢implainant,
protestant, and applicant. Gordon, Knapp & Hennessy by
Hugh Gordon for Whittier Water Company as defendant, and

oy Wyman Knapp for said company as applicant and prOVestant.
M. I. Churceh and Kenneth X. Wright for Pico County Water
District of Los Angeles County, protestant in Applzcation
No. 30617 only. '

OPINION

In Application No. 30617, San Gabriel Valley Water Company
seeks a certificate to extend its water service area to include a -
number of described tracts of land located east of, honzebello, Los'
Angeleo County, all of which lie west of the San Gabriel River and
between that river and the Rio Hondo Channel. This utility now
serves parts of this géneral area under certificates issued by the
Commission. Itsvapplication is protested by'the Pi;o~06unty Water
District in so far as its proposed extensions include tracts thatl'

are within the declared boundaries of that district.
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In Application No. 30698, Whittier Wdter Company secks a

certificate to serve four parcels of land located in the southerly
part of the general area covered by the application of San Gabriel
Valley Water bompany. With reSpéct to these four tracts, each |
utlllty protests the application of the other, and in Case No. 5137
San anrze’ Valley Wuter Conmpany complaxns that thttzer Water
Company has unlawfully extended its mains to serve a part of this é

property without first obt&lnlng a certificate from the Commzsaion.
Public hearings were held in Los.Angeles, before Examiner
Rowe, on October.lL and 17, 1949, in Case No. 5137; on November 268,
1549, in Application No. 30698- and on November 14 and 23; 1949, in
Application No. 30617; and both oral and docunentary ev;dence was
adduced in each matter. Brlefs were filed in Case No. 5137 and in
Appl.cavzon Yo. 30617, and all of the matters now stand submitted.
Each of the proceedings may properly be disposed of by th_s dec¢ision.
The four tracts just described within which both appiicants
seek the right to serve will be discussed before giving consideration
vo the other parts of San Gabriel Valley Water Company's appliéation.
Whittier Water Company previogsly sought a certificate to serve two
of these tracts in its Application No. 30375, and the Commissioh’;
Decision No. L32bb, rendered in that proceeding along with othcrs,
issued August 23, 1949, denied the requested certlfzcate. That
decision also determined the respective service rights of thesc two
wtilities in their coaflict for territory lying east of the San
Gabriel River, the Commission finding it necessary to issue aﬁ order, .
Decision No. L3058, preliminary to its final deciéion, and then
statéd that both companies "will be expected to refrainkfrom making
any substantial extdns;ons in any overlapping terrinoryicovered by
their rival dpplications;" A preliminary order was aléo issued in the
presont Case 5137 directing Vhittier Vater Company not- To construct or_

extend its faczlmtmes west of the San Gabriel River.
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Although Whittier Water Company had thus been denied a" 
cervificate to serve any part of the area here involved, and had beegl
directed to refraiﬁ from so doing, ﬁhis company has instal;ed maihs
within one such parcel of land, and is supplying domestic water,éerv—v
ice therein and supplying irrigation water to another parcel. It now
makes the contention that'these tracts are contigﬁous to its present
service area east of the river, and that the right to extend iﬁs
water service thereto is accorded by Section 50 of'the Public Uti}-
ities Act. The record does nov substantiate this claim.‘ It does not
now serve contiguous lahd,east of the river. The Judson préperty‘%'
which liés along‘the cast side of the river, which was once owned by
Whittier Water Company, had been transferred by it to the La.Miradéi

Mutual Water Company.. The only right which “hittier Water Comgégy

4

3 ' - - ) ! . ! ”
retained was that of receiving water through pipes owned and con- ed=rivr

—

trolled by the mutual company.‘ The fact that Whittier Water Compdﬁy
subsequently acquired 2 right o driil additional wells on the Judsbn
property, without‘the right to render water service therein, does not
make the propefty a part 6f its existing water service systém.

No evidence has been presented in the instant application
of Whittier Water Company which would justify the Commission iﬁ re-
versing ivs decision of August 23, 1949, denying thisvutility the
right to serve the territory now in dispute lying wésc of thé San |
Gabriel River. Although it actually began to ser%e'wiihin that area
under & claim of right to do so, a letter (Exhibit No. 2, Qase' |
No. 5137) addressed to the Commission by the presidonﬁ of this util-
ity acknowledges that such construction of its water mains within the 3
tract "does not establish any right with respect tovfupure service.*

The letter continued, "This present construction, however, is

equally adaptable for future service by whichever utility-the“c¢ﬁ-‘

mission concludes should serve tho arca in the future. Under:

‘these circumstances, it seems ¢lear that no prejudice wiIl‘be
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suffered by either ourselves or San Gabriel Valley Water Company,

and that the present installation of the water mains within the tract
is not inconsistent with the Commission's interim order." :

In Decision No. L3244 of August 23, 19&9; involving‘like
territorial conflicts between these two utilities, the Cbmmission
said:

"In determining the respective requests of applicants for
authority to serve within the overlapping territory, the Com=
mission has weighed various factors such as public interest,
location of present service areas and lines, areas to which. -
the respective companies may logically be expected to expand,
the ability of avplicants to serve, the similarity of the rates,
and the desirability of keeping the respective systems as
integrated as possible.™

The principles thus stated as guiding thé Cohpission in
delineating the rights.of these two utilities in terrivory east of
the San Gabriel River, compel the conclusion that thé:pxesént applica-
tion-of Whittiei Water Company muzt be denied. No change in the fac-
tual situation justifies a réversal'ofyquf prior decision qenyiﬁg
this utility the right vo serve in this disputed territory. Although
a representative of the owner of the four tracts in question testified
that he desired the service of Whittier Water Company; hp conceded
~hat any water'cOmpany with propc:‘facilities couid serve:the needs 
of the owner. | |

This leaves for determination San Gabriel Valley Water
Company's requesﬁ for authority to serve all the terriﬁory south of'
its preseéntly certificated area between the 3an Gabriel River and the
Rio Hondo Channel lying north of the Santa Fe Ruilfoad tracks. Aszide
from the protest of Whittier Water Company applying to the fdurltracté_
of land it sought to serve, the only protéstahtvwas.the ?ico County

Water District of Los Angelcc County.
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As to the térritory\included iﬁ San Gabriel's applicatigh' .
which is within the boundaries of the distriqt, there are threc areas
to be considered. The first, which includes Tract No. 15662 known
as the Towar Subdivision, and territory surrounding iﬁs Melitz exten-
sion, are tracts into which the Commission detormined by Decision
No. 43302, issued September 13, 19L9 in Case No. A989;'that'thisx
applicant improperly‘amtempted to oxtend its watet gervice.  The
protestant district has offered to refund to the subdividers of
the Towar Subdivision the cost of the instaliation of‘the water-system
under its resolution providing for refunds similar to the utility's

le 19. In addition, this resolution provides for refunding the

cost of meters as well as the cost of pipe lines and service lines.

As the ownefs-of this Tract No. l5§62'wil; suffer no
financial loss by denying the San Gabriel Valley Water Company
authority to serve the tract, and as iz appears that the district caﬁ
adéquately serve this tract, it will be‘excluded from the service v
area of the applicant utility. The district did not make a-like
offer to refund installation costs in the terricory,surrouﬁding the
Melita extension. Moreover, the latter territory is much nearer to.
applicant's present installations and so remote from existing mains
of the district that the great expense of extending a pipe liné from
such mains would cause an unjust burden on the persons living in that
territory if the San Gabriel Company were denied the right to serve
them. For reasons hercafter stated with regard <o other lands within
the boundaries of the district which we £ind should be included in
this.utility's service area, the'certificatc‘herein granted‘wiil
include the Melita extension cerritory. . |

The second area to be considered consists of land within

the boundaries of the district where it does not at present have any

facilities for supplying water service. An accurate statement of the
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physical and financial condition of the Pico County Water Districet is

contained in our Decision No. 43302. As is shown by the present

record, its method of operation remains unchanged except for certain

changes in its line extension rules, as above nétedu ‘The,évidence
indicated that except for the fact that the San Cabriel Valley Water
Company has been restrained by the Commission from making'any‘furthcr
extensions within the boundaries of the district, it ecould have
coﬁplied with many requcsts from owners. of laﬁd for needed extenéions
of water facilitics to serve proposed residential subdivisions.

Those not presently served by the district's systom express their
preference for applicant's service. Also, it appears manifest that
the district is not in & position to finance a substantial exxension
of its prcséntly inadequate mains. At present, water‘pressure is
inadequate to serve many new subdivisions. The rates of the district
- are somewhat higher than those of the éompany and, in'addition; it
could impose taxes as ﬁeeded to pay the cost of new construction. -
This results in higher total c¢costs to the consumers. Oh the other
hand, San Gabriel Valley Water Company isladcquately'finénced, aﬂd‘
has placed water mains of ample‘size tﬂroughout the territory‘to'
afford an adequate water Supply at Proper pressure.

As held in- said becision No. 43302, the district i5 not #'
public utility within the mecaning of the Public UtiliticswAct,.and
conscquently the Commission is without power o prevénﬁ the extension

f the district’s boundaries, and of service beyond such boundaries;
into territory served under certificate of.this Commission by the
applicant water company. 'Said'decision restrained the San Gabriel |
Compeny {rom m#king any extensions within the district and éerving |
any neﬁ territory, "Unlé53~and until it secures from‘this-COmmissibn'
2 certificate, or certificates, of public convenience and necéssity»

therefor.”
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The practical c¢ffect of this order'has‘beéa'to leave the
district as the only water distribduting facility waich could extend -
service to new subdivisions or new users within the boundaries of
the districet. The owners of land which are not presently deing
served by either water facility are almost unanimous in roquesting
service by the company. It appears; therefore, that a cert;ficaté
of public convenience and necessity should be issued to‘San Gabriel
Valley Water éompany authorizing it to serve all that territo:y
whiéh the district~is not presently serving. This will permit owners
of land and subdivisions to choosce the service of either*thé distri@t

or of the vtility. It is essential that they hawve such choice because

there is abundant evidence in this record that the district alpne‘is

incapable of serving in a proper manner all of the water customers in
tals rapidly developing and growing area. . ’

The third area co#eréd by San Gabriel Valley water‘CompanyTs
application consists of land which is not presently served by the
district; but is located outside of the district's present boundaries.
AS this territory is being devélo?éd or wiil be developed'into-the-
sites it appears to ve in need of cervice and it will thérefore be
included in the area to te certificated. Such authority given to the
5an Gabriel Valley Water Company will permit it to sefve areas
contiguous to the several tracis now being served by it within the
same general territory, and will make its service area a reasonably
" integrated and economical operation.

Conflicts for territory to e served by water utilitics
such as the confliets here revealed cannot be in the publie interést
when duplicating facilities and inferior service result. Although
a water utility may rightfully make extensions of its ex;sting gystom
wnder the conditions set forth in Sgetion 50 of the Publéc Uti;ities'

Act, the Commission may properly circumscribe the scope of any |
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cervificate granted to cover only a pa;ticularly described-areé “
without according the utilivy the privilege of extending beyond
that deseribed area until further permiSsion.of the'Commission.is
firsv obtained. Such action must be takén when actual or potential
conflicts arise. On the other hand, a certificate issued covering
areas where residential development is not an immediate prosPect
shéuld net be takén by the utilicy as'assuranqe that the cOmmiSSion
may not laser withdraw that grant with respect to éreas not then
actuwally occupied‘when the circumsﬁénbes presented to the Commission
“in an appropriate proceeding justify such action. In this way
healthy competition‘betweén utilities can be maintained, but
improvident and wafair competition restrained.

The order made in these proceédings will grant a
certificate to San Gabriel Valley Water Company covering the terri-
tory delineatved in the attached exhibit conferrihg the righz to make
all ordinary extensions of scrvice therein, but at the same time - | h
denying it the right to make cxtensions into other terfitory |
contiguous to any of the certificated area described unless authofity
first be obtained upon the filing of a supplemenzal applicationg

The'épplication of the Whittier Water Company for a
certificave will be denied and the restraining order heretofore .
issued against +his utility will be made permanenz. |

The certificate of public convénience and necessity issued
herein 4s subjeet to thc'follO';ng érovisidns of.law: o

"Théc the Commission shall have no power to authorize the
capitalizasion of these certificates of public convenience
and necessity or the right to own, operate or eajoy such
certificates of public ¢onvenience and necessity in excess
of the amount (exclusive of any tax or annual charge)

actually paid to.the State as the consideration of such
certificates of public convenience and necessity or right.”
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Public hearings having been held in the above~entitled -
proceedings, the matters having been duly submiﬁted, the Commission
being fully advised in the premises and having found the f£acts to be
s Set fbrth in the opinion hereinaboye, it is hereby deciareannd

ordered as follows:

I.
~ IT IS ORDZRED that Application No. 3069¢ be, and it hereby

is, denied.
II.
IT IS ORDE ERED AND DECLARED:

(L) Thav the present and future public convenicnée and
necessity require, and will require, the operation of a public
utility water system by San Gabriel vullcy Water Company, a
corporation, within the territory shown and outlined in Appendix ™A™
of this order, exceﬁt for the portions thereon shown to be excluded,,
which appendix is hereby made a part of this order byirefcrence.-

'(2) That a certificate of public conveniencc and neéessity be,
and it hereby is, granted to San Gabriel Vulley Water Company,
corporation, authormzxng it to operate a public utllzty wuter system
in Los Angeles County within the terrntory shown in oald Appendlx "A”
but not including the portions of land therein shown to be excluded
from such cerﬁificated area; proﬁideﬁ; héwéver, that the certificate
of public convenience and necessity herein granted to San Gabriel
Valley Water Company shall be subject to the condition that it shall
not make exteansions into other territory contiguous to any'of the
certificated area~déscribed without autherity first having been

ol

~obtained from this Commission.
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(3) That 32n Gabriel Valley “ater Company, a corporatzon be,
and it hereby is, authorized and directed to place in effect~through~
out the territory desceribed in said'Appendix "A," except for the .
Territory therein stated to be excluded therefrom, 1ts prevent rates,
rules, and regulaticns effective in this tcrrltory.
(&) That; except as auth orized in this order, the application
- of San Gabriel.Vhlléy wator Comnany, Anplzcatlon ho.-BOél?, é, and

it herebdby is, denied.

(5) That San Gabriel Valley Water Company, within forty (40)

days after the effective date of thisforder, shall file with this
Commission four copies of a suitable map drawn to an indicatcd'scale
of not less than 600 fe»t to the inch and dclmneatlng thereon by
d;utlnctmvc narkings the exact boundurﬂe of its scrvice- area
_establzohed herein; provided, howovcr, that such leznb shall not be
construed as a final or conclusive determination or ;stablxghmcnzzof

the dedicated areas of service,‘or any pértion thereof.

IIT.

IT I ORDERED that the restralnmng order bcrotofore issued
in Decision No. A3375,:dated October 11, l9b9, ordering Jhittior
Wwater Company to ccase and desist from extending its water Servicé '
for any purpose whatseever in Tract No. 12553 or in any other
territory lying in the oorvzcc area hero;nabove granted to San Gabrlel
Valley VWater Company, be, and it hereby ig, made permanent, provided
however, that Whittier Vater Company uhgll‘contmnue serving water in
said Tract Ne. 12553 for 2 period not to exceed thirty’days.afper
the effective date of this order, and on or before the expiration of
said thirty-cay period the two utilities shall arrange for aﬁd‘compleid
a transfer to San Gabriel Valley ¥ ater Company of thoe water distribu-
tion facilitics 1nsthlled by'Whlttmcr Water uompany within o&ld '

rract No. 12553,
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| The Secretary is dirceted to cause a certified copy of .
this order to be served upon Whittier Water Company, a. corporation.

The effective date of this order shall Be.twehty'(zod-days

after the date hereof. .
Dated at San Francisco, Califbrnza th:s 51/ " da

%My/ 1950,

,f-/’,.fmf

"'Commzixioners.
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