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Decision ~;o. -----

BEFORE THE PUBLIC UTIL!TIES COM:r~ISSICN OF THE STATE/ OF CALI:'ORNIA 

) 
SA.~GABRIEL VALLEY '.:J ATER CO!1P ANY, ) , 
Complainant 1 ) 

vs ) 
~'lHITTIER ~:A.TZR COMPANY, Defendant. ) 

--------------------------------) 
In the Matter of the Application of 
SAN GABRIEL VALLEY ~'lATER COr~?ANY for a 
Certificate of Public Convenience and 
Necessity in territory adjacent to its 
Whittie.r District. 

) 
) . 
) 
) 
) 
) 

----------------------------------) 
) 

'Application of :VHITTIER:'lATER C OHPANY ) ) 
a corpor~tion, for a.. certificate of ) 
public convenie'nc'e and necessity to ) 
operate a public utility water ) 
corporation business. ) 

-------------------------------) 

Case No. 5137 

Application No. 30617 

. Application No. 3069$ 

Faries & rr.cDowell by McIntyre Faries and R. H. Nicholson 
for San Gabriel Valley Water company as complainant, 
protestant, and applicant. Gordon, Knapp, &. Henne8,sy by 
Hugh Gordon for ~lhittier ~vater Company as defendant, and 
by Wyman KnaE'O for said company as applicZlnt and prote·stant. 
M. 1. Church and Kenneth K. Wright for Pico Coun~y Wa~er 
District of Los Angeles county, protestant in Application 
No •. 30617 only. 

OPINION 
---~-- ..... 

In Application ~Jo. 306i7, San Gabriel Valley Water Company 

seeks a certificate ~o extend its water service area to include ~ , 

number of described tracts ot land loc<lted east of. Montebello, LO$ . 

Angeles County, all· of which lie west of the San Gabriel River a~d 

between ,that river and the Rio Hondo Channel. This utility now 

serves parts of this general area under ccrt·ificates issued by the 

Commission. Its .3.pplication is protested by the Pico County ~{~ter 

District in so far as its proposed extensions include tracts tMt 

arc within the declared boundaries of that district. 
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In Applic~tion No. 30698, ~~ittier W~ter Company seeks a 

certifico.te· to serve, four parcels of land loc.:l.ted in t,he southerly 

part of the general area cov~r¢d by the 3pplication of San ~,briel 

Valley ~ater Company. With respect to these four tr~ets, each 

utility protests the appliee.tion of the other, and in Case No. ;1;'7 
. i San ~briel Valley T.'later Company complains that Whittier i~ater 

Company h~s unlawfully extended its mains to serve a P3rt of this 

property without first obtaining a ee~ificate from the Commission. 

public hearings were held in Los.Angeles,.before Examiner 

Rowe, on October 14 D.nd 17, 1949, in Case No. 5137; on November 2$, 

1949, in Application No .. 3069$; and on November 14 and. 23; 1949, in 

ApplicD.tion No. 30617; and both oral a.nd documentary evidence was . 

adduced in each matter. Briefs were filed in Case No. 5137 and in 

Applicstion No. 30617, and 0.11 of ,the matters now stand submitted. 

Each of the proceedings may properly be disposed of' by this decision .. 

The four. tracts just described within which both applic~ts 
. , 

seek the right to serve will be discussed before giving conSideration 

to th~ other parts of ~~ Gabriel Valley ~ater Company's ~pplic~tion. 

~'1hitticr 1-1ater Company previously sought .:1. certificate to serve two 

of these tr.:l.cts in its Application rJo. 30375, and the CommiSSion'S 

Decision No. 43244, rendered in thD.t proceeding along with others, 

iszued August 23 1 1949, denied th~ requested certificate. TMt 

d.ecision also determir..ed the respective service rights of thes~tW'o 

utilities in their conflict for territory lying east of the San 

GD.oriel River, the Commission finding it necessary to issue an order, 

Decision No. 43058, preliminary to its finol deCision, and then 

stated that both companies "will be expected to refrain from making 
" 

any substantial extensions in o.ny·overlapping territory'covered by 
, . 

their rival ~pplication$.ff A preliminary order was also issued in tho 

present Case ;137 directing vlhittier "'ater Company not· to construct or 

extend its facilities west of the S~ Gabriel River. 
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Althoug.'1 \'Jhittier vlater Company had thus been denied a' 

certificate to serve any ~art o~ the area here involved, and had been • . I • 

directed to refrain £.rom so doing, this company has installed mains 

within one such parcel of land, and is supplying domestic water serl-

ice therein and su~plying irrigation water to Mot'her parcel. It'now 
,! 

makes the contention that these tracts are contiguous to its present 

s~rvice area east of the river, and. tha-c the right to extend its 

Water service thereto is accorded by Section 50 of the Public Util-

ities Act. The record does no~ substantiat~ this claim. It does not 

now serve contiguous lancl~ east of the river. The Judson property .. 

which lies along the cast side of the river, which was once owned by 

\Vhitticr Water Company, had been transferred by it to the La Mirada 

~JIutual Water Company. ' The only right which "_,·T!._t'l_it_t_.:L_· e_r_W_a_t_G_r_Co_m...."pany 

rctained was that of receiving water through pipes owned and con-' ~ 

trolled by the mutual compAny. The fact thatvlhittier Vlat,er Co:np.:lny 

subsequently ac~uir~d n right to drill additional wells on the Judson 

property, Without the right to rend~r water service therein,; does not 

make the property a part of its existin;; water service system. 

No evidence has been presented in the instant applicat~on 

of. 1fuittier Woter Company which would justify the Commission in ro-. 
vc~sing its deciSion of August 2;,1949, denying this, utility the 

right ~o serve the territory now in dispute lying west of the San 

Gabriel River. Although it act'..!:llly began to serve within that arc:~ 

under a claim of right to do so, n letter (Exhibit No.2:, Case 
, 

N¢. ;137) nddrc'ssed to the Commission by the president of' this util­

ity acknowledges that such construction of it·g, wnter mains wi"thin the 

tract "does not establish any right wit.h respect to fu'turo serviee." 

The letter co'ntinued, "This present construction) however, is 

equally adaptable for future serv'ice by whichever u-cility the Com­

mission concludes should serve the Aron in the f'uture~ Under 

these circumst:)..nces, it seems clear tho.t no prejudice -..riJ.1 be 
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suffered by either ourselves or San Gabriel Valley ~ater Company, 

and· that the present installation of the water mains within the tract 

is not inconsistent with the COIn.'1lission's interim order.lf 

In Decision No. 43244 of August 23, 1949, invo 1 vine; like 

territorial conflicts between these two utilities, the Co~iss1on 

said: 

l'In determining the respective reo.uests of applicants for 
authority to serve within the overlapping territory, the Com­
tlission ha.s weighed various factors such as: public interest, 
location of present service areas and lines, areas to which . 
the respective companies may logically be expected to expand, 
the ability of ·a~plicants to serve, the simi'lari ty of the ratee, 
and the desirability of keeping the respective systems as 
integrated .as pOSSible.,'" 

The' principles thus stated as guiding the Commission in 

delineating the rights of these two utilities in territory ea~t of 

the San Gabriel River, compel the conclusion that thep~escnt applica­

tion of \'.'hi tti~r W~ter Company must '00 d~nied. No change in th~ fac­

tual situation justifies a rcvcrss.l of our prior d:ecision denying 

this utility the righ~ to serve inthiz disput~d t~rritory. Although 

a representative of the O\','n~r of the fO,u'r tracts in question t~-sti1"ied 

that. h\:! desired the service of Whittier ~.rate:" Company, he conceded 

that any water compa."lY with proper faciliti~s could serve~ th~ needs 

of the o-wner. 

This leav~s for determination San Cabrit.)l Valley ~·.rater 

Company's request for authority.to serve all the territory south of 

itsprescintly certificated area between the San Gabriel River and th~ 

Rio Hondo Chann~l lying north of th~ Santa F~ R~ilroad tracks. Aside 

from the prot~st 'of \'1hitticr v!nter Company o.pplying to· the four . tract s 

of lD.nd it sought to serv..::, the only protesto.nt w~s the Pico County 

~~j.lter District of los Ang~lc:: County. 
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As to the territory included in San Gabriel's application' 

which is within the boundaries of the distri~t, there arc three ar(:~s 

to be consid~red. The first, which includes Tract No·;. 15662 known 

as the '!'owar Subdivision, and t~rritory surroundin~ its Melitc. exten­

sion, arid tr~cts into which the Commission determined by Decision 

No. lo.)302, issued September 13, 1949 in Case No. 4.9$9, that' this 

appliCD.nt i:npropcrly o.ttcmptt!d. to extend its water c:ervic~. The, 

protestant district has offered to refund t~ the subdividers,of 
. . 

the Towar Subdivision the cost of the installD.tion of the water system. 

under its resolu'tion providing for refunds similar to the utility's 

Rule 19. In addi'tion, this resolution provides £'or refunding the 

cost of ~eters as well as the cost of pipe line,s and service lines. 

AS the owners of this Tract No. l566z will suffer no 

financ·ial loss 'by denying the San Gabriel Valley Water Company 

authority to serve the tract, and as it apl'ears that the district can . 
- /" 

ad.equately ,serve this tract, 2::t will be excluded from the service 

area of the applicant utility. The district did not make a like 

offer to refund installation costs in ,the ~erritory surrounding the 

Melita cxtension. r-Io'reover) the latter territory is :nuchnearer to. 

a.pplicantTs present installations and so remote from existin~ mains , . 

of the district that the great expense of extending a pipe line from 

such mains would cause ~~ unjust burden on the persons living 'in that 

territory if the San Gabriel Company were denied the right to serve 

t.hem.. For reasons hereafter stat.ed with regard t.o other land.s Within 
, ' 

the boundaries o~ the district which we find should be includ.ed in 

this· utility's service area, the certificate herein granted will 

include the Melita extension territory. 

The second area to be considered consists o! land within 

the boundaries of' the district where it does not at present have any 

facilities for supplying water service. An accuratc statemlmt of the 
~, 
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physical and £inanci~l condition of the Pico Cou..."ty "'ater District is 

contained in our Decision No,. 43302. As is sho..-m by the prcse:'lt 

record, its mc'Chod of operation rem.:t.ins unchanged except for certtlin 

eh:lng~s in i'ts li~0 extension rules 1 as above noted,. The evidence 

indicated that except for the fact that the S~n: ~briel Valley 'ilo.ter 

COl'!'lpe.ny h~s been restrained by the Commission from making ;;lny further 

e~ensions ·~thin tho boundaries of the district, it could h~vc 

complied with many requccts from ownc:rsof lc.nd for needed extensions 
, . 

of. water fo.cilitics to serve proposed recidentio.l subdivisions. 

Those not p-resently served by the district T s systom express their 

preferenc~ for applicant's service. Also, it appe~rs manifest t!k~t 

the dist~ict is not in 0. position to fino.nce a substantial extension 

of it.s presently in.o.dcquo.tc mains. At present, water pressure is 

in:ldequc:ce .to serve' many new subdivisions. The ra't0~ of the district 

arc somewhat higher than those of the compo.ny and, in addition, it 

could impose tax~s as need~d to pay the cost of new construction. 

This results in higher tot:!l costs to the consumers. On the other 

ha."ld, San Gabriel Valley ~'J'ater Company is ad¢qu~tely financed, ;md,' 

has placed water mains of o.mpl~' size throughout the territory to 

afford an adequate ~tcr supply at proper pressure. 

As held in' said Decision No. 43302, t.hc district is ·not 0-

public utility within th~ meaning of the public Utilities Act, and 

consequently the COnl:nission is without power to prevent the extension 

o! the district' s boundc .. ri~s, and of service beyond. such bound..lriez, 

into territory served. under certificate of thi$ Commission by 'the. 

applic~nt water comp~ny. Said'de¢ision restrained the, S~~ ~briel 

Company from m=.king &1y ~xtcnsions within the district and serving 

3.ny new t.erritory, "Unless, and until it socures from this, Commission 

a certificate, or certi£ic;J.tes, of public convenience and necessity 

therefor .. " 
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The practical effect of this order hns b~en to leave the 

district as the only'wQ.t~r distributing facility which could' ~xtend 

service to n~w subdivisions or new users within th~'boundaries of 

the district. The owners of l.lnd which are not prQscntly being 
, " 

serv~d by tli ther water facility D.re .:'.tlmost uncmitnous in recruesting 

service by the company. It ~ppears, therefore, th~t a cer~iric~t~ 

of public convenience (l%ld nocessi ty' sho~ld 0<: issu~d to San Gabriel 

Valley ·~:atcr Comp.:my nuthori zing it to' servo .:til that t~rritory 

which th0 district, is not presently serving. Thi~ will permit O\>''l1ers· 

of lD.nd and subdi vi:;ions to choos\: th,a service of t:ither the distr-l.ct 

or of the utility. It is essential that they have such choice because 

th~re i:> abundant evidence in this record that 'the district alone is 

incapable of serving in a proper manner all of the water customers in 

this rapidly developing and growing,area. 

The tr.ird area covered by San Gabriel Valley tlater CompanyT s 

application consists of land \t/hich is' not presently served by the 

district, but is located out·side of the district's present boundaries. 

;'S this territory is being developed or \frill be develo~ed' into home-. 
sites it appears to be in need of service and it will therefore be . 

included in the area to be certificated. Such authority'givcn~o the 

San Gabriel "valley ~:l;lt~r Com?any "''ill ~:rmit it to serve areas 

contiguous to the several trd.cts n¢\~ bcinr, served by it ... .'1 thin 'tho 

same general terri tory, and will make its service area a reasonably 

integrated and economica.l operation. 

Conflicts for territory to be served. oy· ..... ater utilities 

such as th~ conflicts h~rv revealed cannot be in th~ public int0rcst 

when duplicating facilities and inferior service result. Although 

a water utility may rightfully make extensions of its exi::ting system 
.' 

under the conditions set forth in Sec'tion ;0 of the Public Utilities 

Act, the COIl"Jllission may properly circumscrib.:.: the scop~of ,any' 
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certificate granted to cover only a pa;-ticularly described area 

without according the utility the privilege 0"£ ext.ending beyond 

that described area until further permission or the Commission.is 

first obtained. Such action must be taken when actual or potential 

conflicts arise. On the other hand, a certificate issued covering 

areas where residential development is not an· immediat.e prospect 
. . 

should not be taken by the utility as assurance that the Commission 

may not later withdraw that grant \.dth respect to areas not then 

actu.ally occupied when t.'e circur.lStances presented to the Commission 

. in an appropriate proceeding justify such action. In this way 

healthy competition between utilities can be maintained,. but 

improvident and l,mfair coml'cti tion restrained. 

The order made in these proceedings will grant a 

certificate to San Gabriel Valley Vlater Company covering the terri­

tory delineated ·in the attached exhibit conferring the right to makc 

all ordinary extensions of service therein, but at the same time 

denying it the right 'to make extensions into other territory 

contiguous to any of the certificated area described unless authority 

first be obtained upon the filing of a supplement::ll application_. 

The application of the Whi'ttier :lJ'ater Company £o,r a 

. ccr'tii'icat.c will be denied and the rcstrainin~ order heretofo·re. 

issued again~t this utility will be made permanent. 

The certii'icate of public convenience and. necessity issu¢d 

herein is subject to the i'ollo·...ri:7.g ;>rovisions of la·lI: 

"That t.he Commission shall have. no power to authorize the 
capiUJ.lizo:eion of t.hesc certiricates of public convenience 
and necessity or the right to o'Wn., op~ro.te or onjoy suc.~ 
certificate $ of publi c convenience .. o:'J.nd necessity in oxcess 
of the ~mou.."lt (c:xclusivc of ::my tax or annual char!,?;~) 
actually paid to. the State as the consideration of such 
certificates of public conv~niencE: and necessity or risht .. yt 
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o R D E R 
.-~---

Public hearings having been held in the ~bove-entitlcd 

proceedings, 'the matt.ers h~ving be~n duly submitted 1 thc Commission 

being' fully advised in the premises and having found the f~.cts to be 

as set forth in the opinion hereinabove, it is hereby declared ~d 

order~d as follows: 

I. 

IT IS ORDERED that Applic~tion No. 3069$ be, ond it hereby 

is, denied. 

II. 

IT IS, ORDERED AND DECLARED: 

(1) That the ;present :'i.""ld future public convenience a.nd 

necessity require, o.nd will requiro, the operation, of a public 

ut~lity water system by Sa.n Cnbriel V~llcy Wa.tcr Company, 3 
". 

corporation, within the territory shown and outlined in Appendix nA~ 

oft.his order, except for the portions thereon shown to be excluded, 

which appendix is hereby made a part of this order by reference. 

(Z) That a certific~te of public convenience and necessity be, 

and it hereby is, granted to San Gabriel Valley Water Company, a 

corporation, authorizing it to operate a public utility wo.ter system 
'", > 

in Los Angeles CO\1.""lty within the territory shown in said Appendix" "AfT, 

but not including the portions of land therein shown to be excluded 
, . 

from such certificated area; provided, however, that the certificate 

of public convenience ~d neceszity h~rein gran~ed to San ~~briel 

V~lley Water Company sh~ll be subject to the condition th~t, it s~ll 

not make extensions, into other territory conti~ou$ to any of the 

certificated area 'described without authority first hav~ng been 
. / 

obt~ined from this Commission. 
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(3) That S·'ln Gtlbriel V~llcy ~::'lter Cot'lpany, 0. corporation, be, 

and it hereby is, authorized (lnd directed to place in ~rfect throug..."l­

out the territory de~cribed in said Appendix YIA,." except. for the .. 
territory therein sto.t<::d to be excluded ther~frOI:l, its present r~tos, 

rules, and regulo.ticns .effective in this territory • .. 
(4) '!'hat, exc~pt as authorized in this order). the olpplicoltion . . 

. of San Gabriel Valle~~'lo.tor Company, Application No.· 30617 1 be, and 
. 

it hereby is, denied. 

(5) That San Ga.brie1 V.lllcy vfater Compo.ny, wi thin .forty (40) . 
days after the ef'fccti vo dato of' this· 'ord~r, shall file-,,'ith this 

Commission four copies or 0. suitable molp drol~m to an indicated sco.le 

of not less than 600 feet to the inch and delineating thereon by 

distinctive :n..:lrkings tho exc.ct boundar'ies of its' service· ",ress 

es-eo.blished herein; proVided, however, that such filing shall not be 

construed o.s a final or conclusive determin~tion or establishment :~f 

the dedic~ted ~reasof service, or ~ny portion thereof. 

III. 

IT IS ORDERED that the restraining order heretofore issued 

in Decision No. 43375, do.ted October 11, 1949, ordering ~'Jhittior 

~';.:.ter Comp3..."1Y to ceo-so aI?-d desist from extending its water .service 

for .:l.ny purpose whatsoever in Trolct No. 12553 or in o.ny other 

territory lying in th~ service area hercin~bove gr.lnted to' San Gabriel . . 
V.:l.lley ~:;o.ter CO:'ll~ny, be, and it hcr~by is, IT'..o.dc pcrmo.nent, prOvided, 

however 1 that"/lhi 't'tier ~]o.t(:r Company' shall contintlG' s~:rving W1lter in 

soid Trc.ct No. 1255-3 for 0. period not to exceed thirty day~lc£t~r 

th.€) effective date 'of this order, and on or before: the cxpir~tion of 

so.id thirty-d~y period the two utilities shall arrange for and completo 

0. transfer to So.nG~briel Ve1ley ~later Company of the \o,"o:ter distrib1.:.­

tion fCl.ciliti.as insto.llcd by ~/lhitti<::r '1ater Comp~ny within s~d 

'tract r:o. 1255.3. 
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The Secret.:l.ry is directed to cause .l certified copy of . 
. 

this order to be served upon Whittier ~"Vater Compan~, a. corporo.tion. 

The effective date of this order shall be .twenty (20:)dD.Ys . 
after the date hereof. 

~. Dated at San FranciSc~, 

~'1950. 
~l.irornia, this )./ d-J day 

or 
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