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Decision No. LOSK7
BEFORE THE PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFQRNIAV

In the Matter of the Application of)
THOMAS J. MALATESTA, to sell, and
LILLIAN A. HOTCEKISS, to buy, an

automotive passenglr and CXpress

line operated between Almaden and
San Jose, California.

Application No. 31006
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OPINION

The Commission is herein requested to authorize Thomas J.
Maiatesta, who is conducting a passenger stage and exﬁress servicé |
between Almeden and-San Jose, to sell his operative rights and
equipmengl)fo-Lillian‘A. Hotchkiss.

The pﬁrchase agreement, a copy of whiﬁh 15 atteched to
the application provides that Hotehkiss is to pay $7,500, of which
$6,500 1s in cash and $1,000 is poyeble on or before Septembder 1,
1950, without interest. The parties have allocsted $3,83% of the
purchese price to the equipment and the balance of 83,666Jt6 the.
value of the operating rights. |

The spplicstion discloses thet the proposed purchaser
has assets of §41,000, including $8,900 in cach, and liadilities
of £13,4%70. She proposc¢s to operate the existing schéduleﬁ at the
rates presently chargéd‘by Malatesta. ”

A public hearing docs not appear to be necessary in this

matter. We £ind thet the public interest will not be adversely

(1) ~ The operative rights propesed to be transferred were granted.
by Declsion No. 42092, dated Octoder 5, 19%8. The equipment
consists of ome 29-passenger 1939 Chevrolet bus and one 31-
passcenger 1938 Twin Coach. ‘ . ' '
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affected by approval of the transfer of the operative rights
hercinabove specified. The application will therefoie be granted.
The action taken hérein, however, 1s not to be construed ﬁq be

a finding of the value of the properties.or operetiﬁé rights'

involved.

Lillien A. Hotchkiss is hereby placced upon notice that
operative rights, as such, do not constitute’ s class of pioPerty
which may be capitaiized or used as an element of velue in rate
fixing for any amount of monmey in excess of that origihally paid
to the State a5 the comsideration for the grant of such rights.
hside from their purcly permissive aspect, they extend to the
nolder a full or partizl monopoly of a ¢lass of business over a
particular route. This monopoly‘feature nay be change& or deétroyed
at any time by the State, which is not in any respe¢t limited to
the mumber of rights which may be given.

Application as above qntitléd having been filed and the
Comnission having found that the public interest would not bo

adversely affected,

IT IS ORDERED:

(1) That Thomas J. Malatesta be and he 1s hereby

authorized to sell and tremsfer to Lillian A. Hotchkiss the operaﬁive
rights and equipment referred to hercin snd said Lillian A. Hotchkiss
e and she is hereby authorized to purchasc and acquire and ﬁhefe—'
after operate the'same,'such.éale and transfer to béfmade in

accordence with the tefms of the contract attached to the applicatién-’
s Exhibit "an, | |




{2) That Thomas J. Malatests end Lillian.A. Hotehkiss
shall comply with the provisions of General Orders Nos. 79 snd 8éf
and Part IV of General Order No. 93-4 by £iling in triplicato and
concurrently making effective appfopriate tariffs and timeutebleS:
within sixty (60) days from the déte,hereof and on not less than
riéé (5) Qays' notice to the Commission and the pubiic.

The effective date of this order sholl be twenty (20) days
after the date hereof.

:31 Dated at San Francisco, Colifornia, this 522?’ day
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