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Decision No. ~3867' 

BEFORE THE PUBLIC UlILITItS COMMISSION OF XHE STATE OF CALIFORNIA 

In tho Matter of the Applic~tion of) 
THOMAS J. MALI.TESTA, to Z011, tmd ) 
LILLIAN A. HOTCHKISS, to buy, an ) 
::\utomotivepas,sengor elnd express ) 
110e operated bctwGcn Almaden and ) 
S~n Jose, California. ) 

OPINION ...... -- ..... ~- .... 

The Commission is herein re~u0sted to authorize Thomas J. 

Malatesta, who is conducting a passenger stag~ and expr~ss s~rv1co 

between Almaden ~nd San Jose, to sell his opc,rativc rights C!nd 
(1)-

equipment to LillianA. Hotchkiss. 

The pu.rch~se ~.greement, a copy of which is attached to 
, 

the app1ic~tion provides that HotchkisS is to pay $7,,00, of which 

$6,;00 is in c~sh ~nd $1,000 is pDy~ble on or before Scptemoerl, 

1950, without interest. The pnrtil?s h~vc ~lloc~ted $3,834 or tb.e 

purch1.lse price to the ~quipm~nt and the balance of $3,666 to the 

value of the oper:?t1ng'rights. 

The ~pp11e~tion disc1o~es thot tho proposed purchaser 

h~s :3ssets of $41,000, including $8,900 in ct;\zh, and li<lb111t1es 

ot $13,470. She propos0s to op¢~at~ the existing schedUles at the 
. 

:,p.tes presently charged 'by M.~l.?t~sta. , 

A public hearing dovs, not app0:~r to 'be necessary in this 

matter. We find th~t the public interest will not b~ adversely / 

(1) , 'Xhe operative rights proposc<l to be tX'::tnsferred were granted 
by Decision ~o. >+2092, dated October 5, 19~~ The equipment .,. 
cons,1sts of one 2,-p~ssengor 1939 Chevrolet bus ~nd one 31-
passenger 1938 Twin CO.;lch. 
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affected by approval of the transfer of the op~rative rights 

h~re1n~bove specified. The app11cet10n will therefore be granted. 

The action taken herein, however, is not to b~ construc;,d to be 

a finding of the v~lue of the properties·or operative rights 

involved. 

Lil11en A. Hotchkiss is hereby placed upon notice t~t 

opcr~t1vc rights,. as such, do' not constitute' a class of property 

which may b~ capitaiized or used as an element of value in rate 

fixing. for any amount of money in excess of that originally paid 

to the St~te ~s th~ cons1darat10n tor th~ gr~nt of such rights. 

Aside from their purely permiss·1ve Aspect, t hey extend to the 

holder a full or pprtiel monopoly of a class of bUSiness over a 

pa::-ticular route. This monopoly feature m~y be chf:l:nged or destroyed 

at ~ny time by the St:.lte, which is· not in .9ny respect limited to 

the number of rights which moy be given. 

Application as above entitled having been filed ~nd the 

Comc.ission having' found that tho public interest would not.bG 

~dverse1y affected, 

IT IS ORDERED: 

(1) Th:.!lt Thom:)::: J. Meltltest'c, "00 and he is hereby 

~uthor1zed to sell and tre~sf~r to Li1lion A. Hotchkiss the op~rat1ve 

rights ~nd equipment rof~rr~d to herein pnd s~id Lilli~n A. H¢tchkiss 

'be, 3nd she is hereby authorized to :purchaso ~nd ccqu1re and there­

~:f'ter oper:=oto the s~me, 'such s~10 and tr~ns1"er. to 'bem~de in 

::!ccordence with the terms of the contr.?ct ottached to the application 

;!IS Exhibit tiN'. 
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{2) That Thomes J. Malatesta and Lillian;A. HotchkisS 
. , 

shall comply with. the prow;isions of General' Orders Nos. 79 and 80· 

and Part IV of General Ordor No. 93-A by riling in trip11c.qte and 

concurr~ntly making effective a.ppropriate tariffs· and time tebles' 

within sixty (60) days from tho date .hereof Mod on not less than 

:rive (5') days' notice to the Commission. and the public. 

The effective date of this order shall be twenty (20) dt'3ys 

. ~#~. " .. 

1 c( (J .,.jHd._ =?Ji.t7</ 
COMMISSIONERS:'···,· " 
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