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EEFORE T'Fm PUBtIC UTILITIES COM?,aSSImr OF THE STATE OF CALIFORNIA 

I~vostigation into the operations,) 
rates and practices of Piercc- ) 
R::>dolph Storage CO. 1 Ltd., a ) 

Case No. 51.39 
corporation. ) 

Harold J. McCarthy, tor Field Division' 
Frank Loughran, fOr respondent 

OPINION -------
The order instituting investigation herein recites that 

rospondent, holder or Radial Highway Common Carrier Permit No. 

38-316 and City Carrier Per.m1t No. ,38-$63, appears to have failed, . . 
duri!'lS the months or October and DeCer.lberl 19t81 to record complete 
1nror.oat1on on rro1ght bills and ~hdpp1ne doc~~onts as prcscr1b~d by 

Highway Carriers' Tar~!'!' No.4, and orders an investigation to 

determine: (l) whether respondent ha.s violated ~ect1ons 10, 12(a) 

and 13-5/8 o£ tbe HighWAY ClI.rr1ers' Act; (2) whother respondont's . 
operating authority should be cancelled, revoked or suspended; 

(3) v:hethcr rel3pondent should be ordered to collect undercharges 

from ita shippers; (4) whother respondent should be ordored to 
.... -

cease and desist from issuing incomplete shipping documents and 

tro~ collecting les3 than minimum rates. 

The order was served upon respondent on December 2, 1949, 

and a public hearing was held on January 5, 1950, in San Francisco. 

before Ex~~ner Gregory. The matter has been submitted and it is now 

ready tor decision. 

The ovidence disclo~e3 th~t respondent has been engaged 
". tor more than 40 years exc lu::1 vely in moving used hou'seho1d goods • 
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At pro~cnt it operates with five pieces of equipment and one warehouse 

in San Francisco. Employees cons!st of three otfice c1erks t two 

drivers and 8 to 10 part-time helpers. Intercity movements comprise 

~bout ten per cent of respondent's total business. 

During October and December 1948" respondent handled twenty­

six intercity sl'l1pr.lents. Nineteen of the so sr..ipmonts wcres'UlU."T'.arized 

on a document 1ntroduced in evidence a.s Ex...~ibi~: 1 pursuant to st1pula.­

t10n tho.t tho case would be conf1ned to the information therein 

contained. Respondent further stipulated that tho e~~ibit truly 

records tho information cont~1nod on the nineteen freight bills and 

p.roporly shows tho information om tted from those bills. Fourteen 

typos of omiss10ns were shown" those of most frequent occurro~co 

(with tho number of tim~s each occurrod shown in tho parenthetical 

number) being failure to show: co~~od1ty description of the shipment 

(19); name of cons1snce (16); point of origin (15); written, con­

firmation of shipping instruction~ ~nd rate quotat10ns(14); rate 

s.nsossed (10); charge a.ssessed (8); weight of shipment (8); whether 

equipmont had more or le~s than 70 squar~ feet or loading area (6). 

The applicable r.dnim~ ro.te~ pertaining to these 19 'shipments could 

not in ~y instnnce be dctor~ned f~om the intoroation contained on 

tho freight bills themselves. 

~~en a represent~tive of the field divis10n called at 

respondent's offices and eXaminod the shipping rocords) rospondent's 

vice prosident was also nsl~cd to and did supply the in!'ormation that 

was missing from the froight bills. From the informat1onthus 

oupp11ed the field division could and did rate all of the f~eight 

bills, and in all instances except one the minimum rates had been 

protected. In that case the shipl'!lent Vla.S from. IIAlmaden 11 milos from 

San Jose" to "971 Lombard Stroet neCl,r Leavenworth" (San Francisco), 
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:::..nd WIlS assessed a.t 169 cents per 100 pounds on a. shipment of' 3120 

pounds. The correct rate should ha.ve been 195 cents per 100 pounds. 

Raspondentts vice president testified the mistake was probably ~de 

in computing milea.ge from the un:~~i1iar off-route pOint of or1gin. 

Between the da.te of tho a.bove-mentioned office vioi t, 

(Februa.ry 17, 1949) and the dato the order of investigation was . .. 
served on respondent (December 2, 1949)) the ca.rrier did nothing 

c:rrecti vo to correct 1 ts oyster.1 of filling in freight bills. The 

field division did not call on respondent during that period. Atter 

the order was servod, however, respondent conducted educational 

~eetings with its employees and ch~nged tho for.m of its froight bill 

to include tho order for service and freight bill in a single document. 

The evidence shows) and respondent admits, that there were 

deficiencies in the data supplied on the freight bills involved. How­

ever, tho information was all in respondent's of rice and was easily 

available a.s was shown by the fact tha.t thE) field div1sion repre30n­

tative secured all the missing d~ta on the one visit. With the one 

exception noted (whieh,oxcaption vms not strossed nor particularly 

rolied upon by the fiold division) respondont did not violate' minim~~ 

rates, and it~ vice president testifiod that the carrier had never 

knowingly charged below the a.pplica.ble r:linir.tUl':'l rates. Moreover, 

this 1s the f1rst time' rospondent has been before this Commiosion 

in a disciplinary case. 

Wo find from the o'lidcnco thnt respondent here1n, during 

the months of October and December, 1948, failed to keop shipping 

documents as proscr1bed by the Commission in H1ghw~y Carriers' 

T~r1rr No.4, ns ~ore particul~rly set forth 1n the order instituting 

inve3tigation herein, .and by so do1ng viola.ted Sections 10 and 13-.5/8 

of the Highway Cnrr1ors' Act. 
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vVh11e respondent's infractions ot the Commission's rules 

and regulation~ appear to be ~er1ous enough to justify a short sus­

pens10n of 1ts radial permit, wo have concluded, ~n the basis of the 

entire record, that outright suspension should not be invoked at this 

timo. Instead, respondent should bo given an opportunity to 

demonstrate that it will comply with applicable statutes and with out­

standing orders of the Commiosion. Accordingly, the,'order to follow, 

although imposing a five-day suspension of the radial permit, will 

also provide that such suspension be stayed for approx1~tely oight 

months, unless the Commission, within that period, reopens the pro­

ceeding and, atter notice to respondent and an opportunity to be 

he'ard, for good cause deems imposit1on of the suspension appropriate. 

Otherwise, the proceeding will automatically terminate at the end of 

o R D E R .... -----
Public hearing having been held in the above entitled and 

numbered proceeding, the matter having been submitted tor docision, 

the Commission now being tully advised and basins its order upon the 

findings and conclusions contained in tho foregOing opinion, 

IT I S ORDERED: 

(1) That Radial Highway Co~~on Carrier Permit No. 38-316, held 
'~ 

by Pierce-Rodolph Storage Co., Ltd., respondent herein, be and it is 

hereby ~uspended for a period of five ($) consecutive days; provided, 

however, that such suspension shall not become effective unle's3 and 

until, on or before December ~, 1950, the Commission shall have re­

opened this proceeding for receipt of further ev~dence, and,thore-
, .' 

after, upon notice to respondent and an opportunity to be heard, 

shall otherwise order. t" . 

-4-



c. 5139 • 
(2) The Sccrotar~ is h~reby directed to cause p0rsonal service 

elf a. certified co~y of this decision to be made uponrospondcnt, and. 

this decision shall become effcctive upon the twentieth day atter the 

dato or such Dervice. 

Dated at ~:t~&z. -r1/ 
, California, this 11/ .-

day of 1rt~/ ~ 1950. 


