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The order instituting invest1gation herein. recites that 

respondent, holder of Radial H1ghway Co~~or. Carrier Pe~t No. 1-177$ . . 

and. City Carrier Permit No. 1-1776, a.ppe~rs to have failed, du.r1ng 

the months of October and December, 1948, to record complete 

information on freight bills and shipping documents as prescribed 

~y Highway Carriers' Tariff Nos. 2 and 4, and orders an inves~igation 

to detormine: (1) whether respondent has violated Section 10, 12(a) 

and 13-$/8 of the Highway Carriers' Act; (2) whether respondent's 

operating authority should be co.r..cel1cd, revoked or suspended; 

(3) whother respondent should '00 ordored to collect undercharges 

i'rom its shippers; (4) whethor respond.ent should bo ordered to coase 

and desist from issuing incomplete shipping documents nnd. from 

collecting less than minimum rates. 

Tho order was served upon respondent on Decomber 5, 1949, . 
and a public hearing was held en January 6, 1950, in San Francisco, 

before Examinor Gregory. Tho mAtter has boon submitted and it is 

now ready for dec1sion. 

Tho evidenc~ di3Clo~os that ros1;,ondont lla$ beon encaged 

in moving used household goods and persona~ effects f~r 15 yoars. 
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His office and warehouso are prosently loco.ted at,622 17th Street, 

Oal:1o.nd, and he operatos with twelve pieces of equipment a.nd e1ght 

to ton o~p1oy~es. In 1948 he grossod between seventy and e1ehty 

thousand doll~rs, eighty per cent of which was from the intercity 

move~~nt of goods. 

During October and Dece~b0r, 1948, re~pondent handled 

rorty-nine intercity shipments. Nineteen of these Shipments were, 

s~~arized on a document introduced in'evidence as Exhibit 1 pursuant 

to a stipulat10n between,counsol that the case would be confined to 

the intorm~tion therein eontainod. R0~pond~nt further stipulated 

that the exhibit truly rccordc tho information contained on the 

nineteen fre1ght bills, and tr~t where it indicates there is no 

conf1~ation of shipping 1n~truct1ons and rato quotations, none was 

is'sued by respondent. It was a.lso stipulated that ,Highway Carriers' 

Tariffs No.2 and !~o. 4, City Carriers' Tarifr No • .3 and Distance 

Table no. 3 wero :Jerved on rospondent on r.1o:y 11, 1948. 

Exhibit No. 1 reflects that seven different kinds of 

required dat~ were either omittod from or incorrectly supplied on 

the freight bills invo~ved. Those errors (with the numb~r of times 

each occurred shown in parenthe':li,o;) n~e: incorrect cOmr.lodity 

doscription of shipment (15); failure to show whether equipment 

~~d more or less than 70 square feet of loading area (6); no con­

firmation or shipping instructions and rate quotations (9); charges 

assessed. on e. per hour rather than a per lOO-pound basis (4); charges 

not assessed (1); failure to show number of hours (1); failure to 

show weight of, ship~ent (3). 

In four of the nineteen shipments, tho rate Vias incorrectly 

assessed in cents per hour instes.d 0:(' cents per 100 pounds. In 

the. othor fifteen shipmonts the minimum r~tes could not be dete~ned 
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from the information containod on tho freight bills. All f1ftoen 

woro deficient in tb.i~ ,rospoct bcca:uso it was not stated whether 

the co~od1tics transported wore now or used. Six were additionally 

doticiont bocauso the size or the equipment and the declarod value 

of the shipment were not indicatod. Four more were addit10nally 

deticient because either tho number 01' hours involved or the we1ght 

of the shipment was not shown on the face of the shipping document. 

The record shows, and respondent admits, that there were 

s~bstantial deficiencies in the data supplied on the freight bills 

i~volved, and in addition respondent admits that in the nine 1n­

stnncos indicated on Exhibit No. 1 no confirmation of shipping 

instructions and rate quotations was secured. 

Wo f1nd .from the evidence 'chat respondent herein, during . ' 

the months 01' October and December, 1948, failed to keep shipping 

docu.":lents as preocribed by the Commi:Jsion in Highway Carriers' Tarifts 

Nos. 2 and 4, as more particularly set forth in the order instituting 

investigation herOin, and by so doing violated Sections 10 and 13-5/8 

of the Highway Carriers' Act. 

Respondent po1nts out, by way 01' mitigation, that nCom­

mission representative frequently called at his office prior to 

in:3titution of tho formal invcstiec.t:to::"l. heroin and always found h1s 

records in good condition; tha.t during the field investigation the, 

Commission r~presontative gave no indication that respondent's methods' 

,of koeping records should bo changed; and that he must roly on truck' 

drivers to till in the freight bills and secure tho shipperst 

signatura~ to tho COnr1r.mAtions o~ shipping instructions. 

iTIule respondent's infractions of the Commission's rules 

tl.nd regulations ap,ear to bo serious enough. to ju~ti!y a short sus,­

pension of its radial pormit, we have concluded, on the bas1s 01' th~ 

-3-



. C. 51$3 .~:-, 

entire, record, that outright suspension should not 'bo invoked at this 

ti~e. Instead, rospondent should be given an opportunity to 

demonstrate that'it will comply with applicable statutes and with out-
.., t • 

standing orders of the COImni'ssion. Accordingly, the ordor to follow, 

alt,hough imposing a five-day suspon:ion ot the radial permit, will 

also provide that such suspension be stayed ;Cor approximately eisht 

months, ~~less the Commission, within that period, reopens the pro­

ceeding and, after notico to respondent and an opportunity to be 

heard, for good cause deems imposition of the suspension appropriate. 

Otherwiso, the proceeding will automatically terminate at the end ot 

the ·cigl':.t-:lont~ pcr:!.od. 

onDER' 

Public hearing having been held in the above entitled and 

numbered proceeding, the matter having beon submitted for decision, 

tho Commission now boing tully advised and basing its 'order upon the . , 

findings and conclusions contained in the foregoing, opin1on, 

IT IS ORDtRED: 

(I) That Radial Highway Common Carrier Per!:lit No. 1-1775, hald 

byJ. F. Andrews, doing business as Checker Van and Storage Company 

and Royal Transfer Company, respondent herein, be and it is hereby 

suspended for a period of five (5) consecutive daysj provided, h~w­

ever, that such suspension shal,l not become effective unless and until, 
, ' 

on or before DJcernbor 15, 1950, the, Comr.'lission sha.ll have roopened this . . 
,proceeding for receipt of further evidence, and thereafter, upon notice . 
to respondent and an opportur~ty to be heard, shall otherwise order. 

(2) The Secretary is hereby directed to cause personal 

service of a certified copy of this decision to be made upon 

respondent, and this decision shall bacome effective upon the twentieth 

day after the date of such service. 
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Dated at ~~, California, this 

day or ~/ ,19$0. 


