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Decision No. A3Q33 y /f’]

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 2

Investigation into the operations,
rates and practices of Frank B. )
Showalter, doing business as )
California Van & Storage Company. )

Case No. 5159

Harold J. MeCarthy for the Field Division
Bugene Harrah for respondent

OCPINION

The order instituting investigation herein recites that
respondent, holder of Radial Hignway Common Carrier Permit No. |
27-1244% and City Carrier Permit No. 27-12u45, appéars to have failed,
during the months of January and March, 1949, to record complete |
information on freight bills and shipping documents as‘prescribed
by Highway Carriefs' Tariff Nos. 2 and 4, and.orders an in&estigation
to determine: (1) whether respondent has violated Section 10, lr(a)
and 13-5/8 of the Highway Carriers’ Act, (2) whether responaent s
‘operating authority should be cancelled, revoked or suspended;

.(3) whether respondent should be ordered to collect underchargeé from
its shippers; (&) whether respondent should be ordered to cease and
desist from issuing incomplete shipping documents and from colieéting

less than minimum rates.

The order was sorved upon respondent on January 6, 1950,
and a public hearing held in Monterey on January 20, l9SQ,‘before
Commissioner Potter and Examiner (lllard. The matter has been

submitted and is now ready for decision.

Respondent has been engaged in the moving business for 5

years., He presentiy operates with 7 pieces of equipment and 4
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employees., Eighty-five per cent of his business is intercify
transportation of which nincty-cight per cent is uscd houschold
goods. Respondent was served with Highway Carriers' Tariffs No, 2
and %, City Carriers' Tariff No. 3 and Distance Table No. 3 on
March 31, 1948, |

During January and March 1949, respondent carried 60 inter-
city shipments. Shipping documents reprosenting twenty=-two of these
were summarized on BExhibit No. 1 which was introduced into evidence ‘
pursuant to stipulation that the information thercin containcd is
correct. This cexhibit shows cight types of omissions. Three of‘
these - failure to show rate assessed, size of cquipment used and
point of destination - occurrcd but once each. Failure to se§ure
conrirmation of shipping instructions happened four times, while.
failure to state reclcasad value of property oceurcd thrice, In
nihe instances the documents failed to descride the commodity as
"used", while in scven cascs tho commodity was not deseribed as’
"new", In these soven latter cases, charges were assessed on a per
hour basis, whercas they should have been assessed in cénts‘pcr 100

vounds under Highway Carriers! Tariff No, 2.

Ihe record shows and respondent admits that there were
substantlal defleiencics in the shipping documents invelved. Wo
find from the avidence that rospondent horein during the calendar
months of January and March, 1949, failed to keep shipping documenfs
a8 proscribed by tho‘ Commission in Highway Carricrs! Tariffs No. 2
and 4, 25 more particularly set forth herein, and by so doing violated
Seetions 10 and 13-5/8 of the Highway Carricrs' act. |

By way,of mitigation respondent tostificd that until the

Fleld Division representative called in April, 1949, he was not
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aware that these mistekes were being made, and immediately edopted
new forms and gave his clerk new instructions to meet thé sifuation;
that he had lost his experlenced rate clerk in December, 1948, and
was unable to securc a trained replecement; that he wes unable o

give the new clerk close supervision because of an extremely large

. énd time consuming contract with the Navy; and that none of the.

violations were intentional.

While respondent's Infractions of the Commission's rules
and regulations appear to be serious enough to justify a short
suspension of its radial permit, we have comeluded, on the basis
of the entire record, thot outright suspension should not be invoked
at this time. Instead, respondent should be given an opportunity
to demonstrate thet it will comply with applicable statutes and |
with outstending orders of the Commission. Accordingly, the order

to . follow, although imposing a five-day suspension of/phe radial

permit, will also provide that such suspension be stayed for

approiiﬁately elght months, unless the Commission, within that
period, reopens the procceding and, after notice to respondent and

an opportunity to be heard, for good cause deems 1mpo$ition of the
suspension appropriate, Otherwise, the proceeding will sutomatically

terminate a2t the eond of the eight-month period.
QRDER

Public hezaring having been held in the above-entitled
and numbered procceding, the matter having been submitted for
decision, the Commission now being fully advised and basing its
order upon the findings and conclusions contained in the foregoing

opinion,
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IT IS ORDERED:

(1) That Radial Highway Common Carrier Permit No, 27-12u4k
held by Frank B, Showalter, doing business as California Ven &
Storage Company, be and it is hereby suspended for a peried of five
(5) consceutive days; provided, however, that such suspension shall
not become effective wnless and until, on or before December 15,
1950, the Coﬁmission shall have reopened this proeeeding for receipt
of further evidence, and thercefter, upon notice to respondent and

an opportunity to be heard, shall otherwise order.

(2) The Sceratary is hereby directed to cause personal
service of a certificd copy of this decision t¢ be made upon
raspondent, and this decision shall become effective upon the

twentieth day after the date of such service,

Dated ot San Francisco, California, this /4¥<EQZ:

ofW__, 1950.
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