Decision No. 44034

BEFORE THE PUBLIC UTILITIES COMMISSION O THE STATE OF CALIFORNIA

In the Matter of the Application of
WALTER F. PETERS and !YRON D. PETERS,
a copartnership, doing business as
PETERS TRUCK LINES, for a certificate
To operate a truck service as a highe
way common carrier between San Fran-
cisco, San Leandro, Alameda, Oalkland,
Berkeiey, Albany, L1 Cerrito, Richmond
and Sacramento, on the one hand, and
from the southern dboundary of Castella
to Hilt, on the other hand, including
intermediate points Letvween Castella
and Hilt on U. S. Highway 99 and the
off route points of rort Jones, Etna,
Greenviev and Montague, and ali roints
intermediate thereto.

Application No. 30007
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Marquam C. George, for applicant,

J, P. Correia, for Yrecka Western Railroad Company.

Frank Loughran, for Yreka Vestern Railroad Company,
Oregon-levada=-California Fast Freight, Inc.,
Bekins Van Lines, Inc., and Lyon Van and
Storage Co., protestants,

Yo A, Gregory, Jr., William Meinhold, Roy Jerome, for
southern Pacific Company and Pacific Motor
Trucking Company, protestants.

Jackson W. Kendall, for Bekins Van Lines, protestant.

Marvin Handler, for Bekins Van Lines, Inc., and Lyon
Van Lines, Inc., protestants.

L]

This 1s an application by Walter F. Peters and Myron D
Peters, partners, doing business as Peters Truck Lines, for a |
certificate of public convenience and necessity auvhorizing

operation as a highway common carrier for the transportation of

general commodities between San Francisco, South San Franeisco,

San Leandro, Oalland, Berkeley, Alameda, Piedmont, Emeryville,
Albany, El Cerrito, Richmond, San Pablo, Sacramento and North

Sacramento, on the one hand, and from the southern boundary of
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Castella to Hilt, on U, S. Highway 99, and’thé o;f-route points
of Fort Jones, Etna, Greenview, Montague,,Grenada“an¢m§dgewood,
and all points intermediate thereto,fégﬂt@g ot@gr p§§§;> The routes
to be followed are set forth in paragfgbh VI of the application,

as amended,

b

The original application was filed on January 31, 1949,
by Fred W, Peters, Walter F., Peters and Myron D, Peters as co=

partners. During the course of the proceedings, IFred W. Peters
died, and the two remaining partners filed an amendment to the
application requesting that the name of I'red W, Pe;ers be deleted
wherever it appeared in the original application.ﬁ The appliqation‘

is, therefore, that of the surviving partners only.

Hearings were held by Examiner Gannon at ¥reka, Weed,
Sacramento and San Francisco and the matter was submitted on

briefs.

Walter Peters, testifying for the applicants, stated that
he started In the trucking business in Yreka in 1929. The business
is now conducted by the two brothers, with Walter Peters acting
in the capacity of manager. At present the operation is conducted
under a permit chiefly confined tc polnts and routes set forth in -
the application. Terminal faclilities presently are maintaiped,at
Yreka, Sacramento andYSan Francisco. The West Berkeley Express
performs the pickup and delivery service in QOakland and vicihity
with its own equipment. Bonded Draying Service, through a working
agreement with applicant, performs a similar service in San Fran-
cisco. Applicant testified that pick-up and delivery service 1is
proposed in the entire Bay Arca and Sacramento. He has no equip-

ment in the Bay Area designed for that purpose but will rely on
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the service of thosc two carricrs, both of whom axrc certificated.‘
Exhidit B of the application lists the cquipment available, in- -
cluding three tractors and four trailcrs. It is planned to 1nstall'
& terminal at Mt. Shasta. Exhibit A scts forth the time schedule
which applicant proposcs to follow showld the application be
granted.’ Overnight scrviee is proposcd between all of the polnts
served. Northbound, applicant would leave San Francisco at 5:30
p.m., Oakland at 6:30 p.m., Sacramento at 10 p.m. and arrive at
Yrcka at 9:4.5 the following morning. Southbound he would leave
Yreka at 4:30 p.m. and arrive at Sacramento at 3 a.m., Oakland at
7:30 a.m., and San Irancisco at 9:20 the next morning. The off--
route points of Etna, Fort Jones, Hilt, Montague,'Grccnvicw,
Grenada, and Edgowooﬁ will be served "om call®. Applicant proposes
no intermediate scervice between any points south of the southern
boundary of Castella. At the commencement of the scrvice it 1s.

proposed to operate onc picce of cquipment cach way daiiy.

At present there is available for the operation three
linc haul tractors, four trucks, threc van type scmi-frailcrs and
once flat rack. TUnder the proposced opcration thgrc will be two .
trucks located in Yroka to porform pick-up and delivery sérvicc,
one truck at Mt. Shasta, and onc at Sacramente. Pick-up and
delivery scrvice in the entire Dast Bay Area will be performed
with the cquinment of Vest Berkeley Express which is~sufficicht»
td take care of thc.busincss. In 'San Francisco pick-un and

delivery service will be performed by Bonded Draying Scrvice.

That dricfly deseribes the proposal of cpplicantsfrom an operating

standpoint.
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Applicantscalled approximately %5 public witnesses,
drawvn from most of thc points involved hercin, whosc testimony
affords a fairly dependable eross-seetion of the serviee presently
rondered by the applicantsand the nced for additional serviece. The
testimony of these witnesses, token by and large, follows the line
of testimony wsually given in similar procecedings. witncsses from
Ircka, Weed, Etnz and Fort Jones, as well as from minor points in |
the arca, were perfeetly satisficd with Peters: pfcéent sexviee.
Some of thom used Oregon-Nevada=Californic and Pacific Motor
Trﬁcking and were satisficd in o losser degree. A witness from
Yreka testificd that‘he had not rececived satisfactory‘ovcrnight:
service from any of the existing common earriers. Another witness
stated he received no hetter than two teo three days'service; Rail
scrvice was inordinatcly slow. There was some complaint of spoilage
and damage to shipments, which consisted of a diversity of
commodities requiring, in some instaneccs, as much as five days
cn route., There was also some complaint of delay in the mattci‘of
overnight service, though the preponderance or testimony was to the
cffect that consignees were getting ovornight deliveries from
applicants. The consensus appeared o bcvthat present users are
satisficd with Peters' scervice and would continuc to use it.
Several of the witnesses appearced to be of the opinion that

quantity of service was at least as desirable as quality.

The application was protested by Pacific Motor Trucking
Company, ¥Yrcka Western Railroad Company and OregongNevada-Californiﬁ
Fast Freight, Inc.

Oregon-Neveda-California Fast Freight, Inc. is the

existing certificated trucking service, and maintains a flcct of
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29 picces of picke-up and delivery cquipment in the de Arca.
Pacific Motor Trucking, which scrves the arca by a combinatien of

rail and truck service, likewisc maintains a fleet in the Bay

TOEiona

Yreka “Mestern Rallroad Company opgr:-:.tcs between ¥Yreka
and Montague, a distance of cight miles, and transports shipments
from the Southern Pacifle linc at Monéague to.Yreka. It expericnced
a loss in its operating revenue in the five months cnding May 31,
1949, as against a similar pericd in 1948, This rail line, in
conjuncti&n wvith the Southern Pacific Company and Pacific Motor

Trucking Company, provides a serviece throughout the arca with

sccond day delivery.

Orcgon-Nevada-California Fast Freight performs a through
single line truck scrvicc with overnight delivery to all points

cxcept Etna and Fort Jones, which points are served jointly by

Oreg?gsNovada-Califorhia and Yrcko Western Railroad, wiih overnight

service.

Approximately 30 public witnesscs testificd for the
protestants. The character of their testimony varies little fronm
that of applicants' witnesses. 4 large majority of these witnessés‘

used cither Pacific Motor Trucking or Orcgon—chada-Calirornia; or

(1) Bekins Van Lines, Inc. ond Lyon Van Lines, Inc. filed a
memorandun bricf protesting the granting of the application
unless applicant 1s preeluded from transporting wncrated house-
hold geods and related commoditics. “ith the ¢xception of the
testimony of Mrs. Thelma Barnes, who claimed to rave nade a
single shipment, therc is no showing in the reecord of a nced .
for additiecnal carriers te transport uneratoed houschold goods,
and her testimony is negotived by her inability to produce
proof that a written order ws given by her o Bekins Van Lines,
as required by Highway Carriers' Tariff No. %. The order will
therefore ineclude such o restriction. :

-
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both, and pronounced thom satisfactory. Witnesses from Yreka,,

Fort Joncs, Heornbrook, Dunsmuir, Wcod.and Sacramento stated they
had no need for an addifional cortificated carrier. There was some
comploint that Pacific Motor Trucking was slow, but it was pointed
out that Orecgon-Nevada-California was availavle with faster service, .

if desired.

Protestants rely on three reasons for a dcnial of the
application: (1) that applicantshavenot cstablishcg 1ts ability
to perform the propesed service, (2) that public convenience and'
necessity do net require the service, and (3) that granting of
the application will cause the presently available service to
depreciate.  No substanticl proof of (1) and (3) wes offered. As
to (2), the rccord is clecar that public convenicnce ané necessity

require the proposed service.

It 1s clear from the record that there is nced for an
additional dependable servico in the arca of the type proposed by
applicants. Tha#. 1s obvious from the testimeny of 45 shippcr;

tnesses wio were not in most instances satisficd with tho present
service. Oregon=Nevada-California is the only commdn carricr
truck service and it does net ¢ stently supply overnight serviece.
Southern Pacific, and its subsidiary Pacific Motor Trucking, affords
second morning delivery. Protestants acknowledge this situation
by offering the services of Oregon-Nevada-California when faster

service is regquired.

Unon o review of the record herein we find thot apﬁlicants

haweoffered sufficient proof to sustain a finding of public

convenlence and necessity for the proposed service, ond the
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(2)
application will therefore be granted.

ORRER

Public hearing having been held in the above entitled

proceeding, evidence having been received, the matter having been

submitted, and the Commission being fully advised,

IT IS ORDERED:

(1) That a certificate of public convenience and
necessity is hereby granted to Walter F. Peters and Myron D. Peters,
authorizing the establishment and operation of service as a highway
common carrier, as defined in Section 2-3/% of the Publie Uti;ities
Act, for the transportaticr of property between San Francisco,
South San Irancisco, Oakland, Serkeley, Alameda, San Leandro,
Albany, El Cerrito, Richmond, Piedmont, Emeryville, Saanablo,
Sacramento, and North Sacramento, on the one hand, anq, on the
other hand, from the southern boundary of Castella to Hilt, in--
cluding all intermedinte points between Castella and Hilt on U, .S.
Highway 99, and the off-route points of Fort Jones, Etna, Greenview,
Montague, Grenada, Edgewdod and all points intermediate thereto.
Sald certificate herein granted is subject to the following
restriction:

Applicants may not transport household goods and
related commodities.

(2) Protestants, in their brief, aver that applicants are presently -
conducting an unlawful operation in that they are rendering a
highway common carrier service in the arca in whiclhi they seek
‘to be certificated. There is no evidence in the record to
substantliate a claim of illegal oreration, either wholly or
in part, nor are the findings of the Commission in this gro-

ceeding in any respeet inconsistent with Decision No. 42 h6, in
Case No. L4823. ' .
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(2) That in providing service pursuant to the certificate
herein granted, applicants shall comply with and observe tho
following scrvice regulations:

2.  Applicants shell filec a written acceptance of the
certificate herecin granted within o period of not
to execeed thirty (30) days after the effcetive
aate hercof.

- Within sixty (60) days after the offcetive date
hercef and on not less than five (9) days' notice:
to the Commissinn and the publie, applicants
shall cstablish the scrvicc-hcrcin authorized and
comply with the provisions of General Order Ne. 80
and Part IV of General Order No. 93-4, by filing
in triplicate and concurrently making effective,
appropriate tariffs and time tables.

Subjeet te the authority of this Commissicn te
change or neodify them by further order, applicants
shall conduct operations pursuant to the cortificate
hereln granted cver and along the following routes:

From South San Francisco to San Franciscd over
U. S. 10l. . :

Trom San Francisco to Qakland vic tho San Francisco
Bay Bridge. '

From Oakland to San Leandro via State Highway 17.

Frog Oaklond to Aldmcda via any and 2ll availadle
roads.

Frog Oaklang te Berkeley via any and 21l available
roads.

From Berkeley to Albany via U. 8. 40,

From Albany to El Cerrito over U. S. 40,

Fron EL Cerrite to Richmond via U. S. 4O,

From Richmond to Sacramento over U. S. 40.

Fron Sacramento to North Sacramente via U. S. 40O,

From Sacrmoento to Castella via U. S. 40, U. 8. 99
and T, S. 99-W,

Fron Castclla to the Oregen State Line vialU. S. 99.

From ¥rcka to Etna vin State Highway 82.
Fron Yrcka to'Montaguo via State Eighway 82..




Fron Hormbrook teo Hilt via U S. 99 and unnunbercd
county road.

From U. S. 99 north of WCGd to its interscetion
with an unnumbored County Road thenee to Edgewood.

From U, S. 99 south of Yrcka to its interscction
with an unnunmbered County Road, thence along
unnumbered Coumty Road so Grenada. .

The offective date of this order shall be twenty (20)

days after the date hercof.

Dated at San Francisco, Californla, this Y1 day
of E//ML/ , 1950. |

COMMISSIO




