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Decis10n No~ ,'4096 
r----~ ... 

SErOR:!: THE PUELI'::: UTILI':rIZS COW-fISSION OF mE STAT:::!: OF C.A~IFORJ.~I.A 

In the Matter of Investigation into) 
the operationsL~ates and pr~ctices) 
of' JJ'~3RICAN ST,I:;vEDO~E CO. ) 

Case No. 5112 

Frank Loughran and ~111ard S, Johnson tor R0spondents. 
I.e T! ph,~s for· Tro.nspo"rtat1on Depa:rtm~nt Pt\blic Utili ties 

Ccmh1is~ion. 

OPINION 
-----~---

This proceeding w~s instituted upon the Commission's own 
motion, by the service of an order of investigation upon rGspondent, 

in order to determine whether (1) respondent has v101ated Sections. 

10, 12 (a) and 13-5/3 of the Highway Carriers' A.ct; (2) respondent's 
.' 

operating authority or any p~rt thereof should be cancelled, revoked . . 
or suspended; (3) respondent should be ordered to collect any or all 

undercharges to~ shipmGnts transported by it; (4) respondents should 

be ordered to cease and desist from assessing and collecting le~s 

than the minimum rates and from issuing shipping documents in f:,rm 

other than prescribed by the Commission. The order recites that 
. 

,respondent, holder of R:.;dial Highway Comznon Carrier Permit No. 

38-1714, Highway Contract Ci-'rricr Pcrr.tit No. 38-1715 ~nd City carrier 

Permit No. 38-1716, appeo.rs 'Co have failed, during tho period 

Octobor, Novembor, December, 1948, and January, 19t;'9, to sot t'orth 

on freight b:Llls and shipping documents information and to a.ssess 

and colloct 1:he minimum charges required by Highway Carriers' Tariff 

No.2. 

Public he~r1ngs were hald in San Francisco on October 24, 

1949, October 25, 1949, and January 16, 1950, before Examiner R •. K. 

Hunter and the matter submitted for deciSion. 
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Respondent hD.S been engaged in transporting lumber for 

some time past, operates 50 pieces of equipment ond employs forty­

five persons. It \~o.s l~t1pul3.t(;)d that Highway C0rricrs' Tariff No. 

2 and sup~lemcnts th~reto were rocciv~d by respondent. 

A document introduced into evidence as Exhibit 2 analyzed 

27 of the 438 intercity shipments of lumber and lumber products 

handled by rospondent during October 1, 1948, to Januory 31, 1949, 

inclusive. This exhibit sot forth 27 alleged v1oletions ot the: 

prescribed minimum rates; 9 of which were eliminated by subsequent' 

amondm0nt. Further, evidence presented by respondent demonstrated 

that of the 18 alleged violations then remaining, throe were not 

cstabli!::hcd. Exhibit 2 also showed 5' typos of required d:.ta were 

omitted from the freight bills involved. Failure (a.) 'Co ShO"1 ",,,eight 

of the shipment, the kind of lumber and whether green or s0esoncd, 

(0) to properly cLescrioe tho commodity (':) to show whuther additional 

charge was nssessed for each componont of a split delivery shipmont 

(d) to show oxact point o~ origin and (0) to show rate assessod, 

occurred 22, 8, 1, 1, and 1 times respcctiv~ly. 

The vice president and goneral managor of respondent rated 

the shipments with billing routine handled by office personnel. He 

testified he was neV0r informod th~t respondent was not complying 

with the Commi~sionrs rulos ~nd was unnware of any deficiencies in 

his r~ting practicos until s~rvice or the investigating order on 

August 29, 1949. He stated tha.t one of the rates charged on 

certDin shipmonts on which ~mdcrch~rgcs occurred wns bDscd on intor­

mation received from. the Commission's staff. The ~'litness furth.or 

statod thot MocDonold Lumber Company, the conSignee in 6 of the 

shipping d~cumcnts sho\'1l'l on 3;dli bi t 2, is held in common o\·r.norship 

with'respondent, thot he rogordedthesc transactions as transferring 
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money from one pocket to ~nothcr and thorefore h~ did not exercise 

tho same degroe of care in r~ting such shipments. He furthor 

tostified tho respondent ablnys has attempted to comply with the 

tariff' x'ulcs and reg llations of the Commission. 

Tho record in this proceodi.ng shows tho.t respondent has 

assessed and collectod loor,,,er transportlltion charges tho.n prescr~bod 

by the Commission ~s minim~ for tho services performed ~nd that 

there were deficiencies in tho data supplied.on th~ freight bills 

involved. 

We find th~t in assossing ond collecting loss than the 

proscribed ~inimum ch~rgos ~nd in failing to koop shipping documents 

showing all required information o.s proscribed by tho COmL1ission in 

Highwoy Carriers' Tariff No.2, respondent vio1o.tcd Sections 10, 

l2(a) and 13-5/8 of the Highway Carricrs t Act. 

Respondent will be directed to coll~ct or talte a,propr1ato 

action to collect "1i thin 10 days after the effective d~te of tho 

order, the l~~ charges on the shipments described in the ap~~ndix 

attached hereto. A copy of this decision will be servod Ul'on eo.ch 

of the shippers end consignoes listed in such appendix. In this 

connection, attention is called to the provisions of the Highuo.y 

C~rricrst Act with respect to ,ponalt1~s tor viol~tions thoreof ~d 

for oiding ~nd abetting c~rriors in such violations. 

h.igm.l~Y contr~.ct c~rrior' s po.l'ci t. W~:; r.ot offored hO:t:",~i:n, t'-~d 

therofore we ma..tce no finding ,.,1 th rcfer0nce theroto. 

Whilo respondent's infractions of tho Commission's rulos 

nndrogulntions warrant 0. short suspension of its radial permit, 

-3-



Cs. 5112 - Ae . . 

we havo concluded, on tho bnsis of the entir~ record, that outright· 

suspension should not be invoked at this timo. Instoad, respondent 

should be given an opportunity to demonstrate that it will comply 

with applicable statutes ~d with outstanding ordors of tho 

Commission. Accordingly, tho order to follow, although imposing 

a ten-day suspension of tho r~dial permit will ~lso provido thnt 

such suspension bo stayod until Decembor 31, 1950 unless tho 

Commission, prior to that d~to, reopens the proceeding and, nfter 

notice to respondent and an opportunity to be hc~rd, tor good 

cause deems impos~tien of the suspension appropriate. Otherwise, 

the proceeding will tormin~te on December 31, 1950. 

Public henrings hoving been h~d in the above-entitled 

proceeding, eVidence h~v1ne been received nnd duly conSidered, the 

Cocmission now baing fully advised and basing its order upon the 

findings ~nd c~nclusions sot forth in the foregoing opinion, 

IT IS ORDERED: 

(1) Thct Radial Highway Common Carrier Permit No. 38-171~, 

held by American Stevedore Co., respondent herein, be ruld it is· 

hereby suspended for c. period of 10 consocuti vo days; providod, 

howover, thnt such suspension sholl not become effective unless and 

~~til, on or bcfore December 31, 1950, the Commission shall hnve 

reopened this proceeding upon receipt of further eVidence, ond 

thoro~!'tor, upon notice to resp'ondcnt and M. opportunity to be heard, 

sh~11 othorwiso order. 

(2) Th:lt ~cricr.n Stcvoc:or0 Co. be ond it is hereby 

ordered vl1thin 10 days o.!'tcr the effective date 'of this order (1) 
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Freight Bill 

..lI2a. 
3810 

3817 

38)0 

3839 

3674 

3923 

4052 

4097 

4123 

4124 

4149 

Dato 
i9liB 

Oct 1 

Oct 4 

Oct 5 

Oct 7 

Oct 18 

Oct 22 

Nov 10 

Nov 30 

Dec 10 

Dec 13 

Doc 18 

APPENDIX 

Shipments Transported by Rospondcnt,Amount of Charges 
Collected and Amoun~ of Charges _EDSed on Proscribed Minimum Rates 

Consignor 

Thayer Hill 
San Jose 

Consignee 

MacDonald Lumber Co. 
San Jose 

Wendling Nathan Andorsonia lfurlcy Co. 
Lumber Co. Stockton 
Piorcy 

(gD~e as 3817) (Sane ~s 3817) 

31 Dorado Hill and Ltuaber VtUcDonald J .. UIilber Co. 
Georgetown Snn Jose 

(S~no as 3817) Foley and Boetcher 
Sen Hateo 

Anerican Sawmill Co. IfucDonald Lumber Co. 
Cloverdele San Jose 

Andorsonia Mill Marley Co. 
Piorcy stockton 

Trinity River Llliloor Co. 
Hoopa 

Sound Lunbor Co. 
Arcata 

(S~t:lO as 4123) 

HacDonnld Lumber Co. 
San Jose 

Lacey t, li"hi to 
SC'.cramcnto 

l-!acDonald Lumbar Co. 
San Joso 

~?azor & Johnson 
San Fl'ancisco 

Tony Lucas 
Hollister 

Collected 

84.30· 

129.37 

140.49 

111.65 

132.55 

90.00 

94.88 

439.84 

135.77 

1"7.16 

30.33 

Applicable 
Minimum 
Charges 

88.52 

134.18 

142.80 

115.5'0 

143.47 

98.40 

120.77 

568.49 

11.0.40 

166.67 

"3.86 



e Applicablo 
MinimUlll 

No, Date - Consignor ponsignce Collected Charges 

lr1.'72 Doc 28 Coastel Timber Am0rican M~cDonald Lumber Co. 67.50 78.00 
Sawnill San Jose 
Cloverdale 

1949 
4218 Coast Pacific Luobcr Co. 124.95 Jan 12 Frank Borman 121.21 

Eureka San FrBncisco 

42~9 Jnn 26 (Sarle as ""218) ~~cDon~ld Lumber Co, 134.""2 140.40 
S~n Jose 

4280 Jan 31 Co~ s tal Ply\wod and MaCDonald Lumber Co. 66.25 78.00 
Luubcr Co. San Jose 
Cloverdale 

e·. 
( 
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to ~s~c~s ~1Q collect or t~kc oppropr1nto action to collect, on the 

shipments specified in the ~.ppend1x onnexcd hereto, tho difference 

between (:1) the :llllcunts collected end (b) those \'lhich would :result 

~om ~pplying tho contempor~couz rates or chcrges prov1ded for in 

the Commission's Highway Carriers' Tariff No. 2, ~s ~cndad, and 

(c) to notify the COmmission in'writing upon th~ consummation of 

s~id collections. 

The Sccrct~ry is directed to cr..usc a certifiod copy of 

this decision to be served, either p~rson:llly or by registered mni1, 

upon tho respondent ~nd upon each of the shippers and consignees 

listed in the nppcndix ctt~ched to this order •. 

the do.te 

day of 

The effective do.to of t~ls order shall be 20 d~ys nftcr 

of such service. 

-' J _'-t() 
D~tod ~t ~X1.aMd!L..::!.t4 ,Ca11forn1c, this a<£"1:t.!. 
~.;t , 1),0. 

-,-


