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BERCRE THR DUBLIC DTILITIRG COM{TSSION OF THE STATE OF CALTRORNIL

In the Matter of the Application of )
KEY SYSTEM TRANSIT LINES, a corporation,)
for authority to enter into a franchise )
agreement with the City of Oakland, a )
mnunicipal corporation, for the State of )
California. ' )

Application No. 30863

Donahue, Richards, Rowell & Gallagher, by Frank S.
Richards and J. A, Woods, Jr,, for applicant.

John W, Collier, City Attorney, and Lorin W East,
Public Utilities Engineer, for the City of
Oakland, interested party.

Warren P, Magséen, for the Department of Public Works
of the State of California, interested party.

OPINION

Thls application by Key System Transit Lines to the
Public Utilities Commission is for a certificate of public
convenience and necessity to exercise a franchise which has been
granted to it by the City of Oalkland covering the operations of
local motor bus service, transbay motor bus service, transbay rail
service and the use of various types of equipment, This franéhise
was granted by Ordinance No. 3221 C.M.S. as adopted by:the City
Council of the City of Oakland, California, on November 17, 1949.

A public hearing thereon was had at Oakland on April 5,
1950, before Commissioner Rowell and Examiner Paul and the matter

was submitted.

Negotiations between applicant and the City of Oakland
with respect to renewal of expired railway franchise rights And
obtaining franchise rights for operation of motor coach service

have béen in progress since August, 19h7Q The franchise is for a




term of ten years with an option to the grantee.under which it may
be renewed for three additional periods of five years, provided
that notice of intention to cxercise the option is given to the
City Council., It will supersede all existing franchise rights,
provided that grantee reserves all of its rights, if any, existing
under Ordinance No. 3099, granted in 1910C.

The fee provisions of the franchlse provide that the
grantee shall pay to the City of Oakland éemi-annually one per cent
nf grantee's total gross receipts arising from its operations for
an initial peried beginning on the date that grantee filed its |
application (April 15, 19%9) with said City for the franchise and
ending five years after the date when sald franchise becomes riéii.
Thereafter the fee payment shall be at a rate éf two per éent. |
Payments shall be made not later than the first day of March and
of September of cach year for the‘six-months periods ending on
the preceding thirty-first of December and the thirtieth of June,
respectively., The amount of the fee shall be based upon certain.
proportions of total gross revenues of grantece arising from local
bus, transbay bus ant transbay rail unit operations. As to the
local bus opcrafions, the amount of the fee shall be based ﬁpon '
the proportion of total gross revenuves of grantee therefrom which
the number of local bus service scheduled miles operated within

the City of Oakland during Januvary or July of thg semi-annual
| period involved, bears to the total number of local bus serviece

scheduled miles opcrated during that period over all local bus o

(1) The Charter of the City of Oakland provides that any franchise
ordinance adopted by the City Council shall become cffective
60 days after such adoption.
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service lincs of grantce. With respect to transbay bus lines and
transbay rail unit lines, the amount of the fee shall be determined
in the same manner as that applicadble to local bus lines cxcept
that the milcage of operation of sald transbay bus lincs and trans-
béy rail uwnit lines over the San Francisco-quland Bay Bridge and
approaches, as indicated on the map attached to the franchise

and markodyExhibit "A", shall not be considered a portion of the
scheduled miles operated within the City of Oakland,

The semi-annual payments made by the grantee to the
City of Oakland shall constitute taxes or payments in licu of the
following:

1. The grantee in operating buses pursuant to the
franchise upon the strecets of the City of Oakland
will not be obligated to repair or repave any
streets due to the operation of buses thercon
except certain damages to public property.

All obligations on account of present or expired
franchises coxcept the removal of transhay rail
facllitics within the City of Oakland including
tracks, tics, poles, wires and appurtcnonces and .
street repavement, whenever grantee may substitute
other scrviee for transbay rail service.

All business license taxes but not in lieu of:
salcs and usc taxes, taxes on tanglble property,
ad valorem taxes on real and personal property
or any futurc taxes levicd by the City upon the
community generally.

The franchise grant is sufficiently extensive to cover

all existing railway lines and motor bus routes now operated

under certificates heretofore granted by this Commission. These'
lines and routes are as shown on the map datcd April 15, 1949, and
attached to the franchisec. The franchise provides the procedure
to be followed by the grantee whea it desircs to modify, rerbute,
extend or abandon any of its railway or motor bus routes. Bef@rc

filing an application with thc Public Utilitics Commission, the
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grantee will notify the City of Qakland of any plan to medify,
rerouwte, cxtend or abandon any of its lines, to opecrate differenﬁ
types of equipment on any of its routes or to make any changes or
reductions in service on. basic schedules'including frequqncy of
stops. Provisions arc also mode with respeet to the determiﬁatién
of costs of strcet work to be borne by the grantce and the City |
of Oakland resulting from discontinuance, abandonment or relocation

of rail facilities owned or uscd by the grantece within the City.

None of the pfovisions of the franchisc may be viewed
as having been designed to detract in any way from the Commission's
jurisdiction. As counscl for the City of Oakland stated at the
hearing it would be appropriate for the Commission to declarc;
when finding that publie convenicnce and ncceésity Justify, the
exercise of the franchise, that such action is without pfejudice
to the right and acuthority of the Commission therecafter to exercise
fully a2ll the jurisdiction vested in it by law with respcct}tq the
regulation of the operations and service of the applicant utility.

Accordingly, the order herein made will de so conditioned.

Koy System Transit Lines having filed an application for
a2 certificate to cxercise the rights and privileges under a rail-
way and motor bus franchise granted by the City of Oakland by
Ordinance No. 3221 C.M.S., adopted Nbvdﬁber 17, 1949, and a pubiic
hearing having been had upon such application, the matter considered,
and it appearing te the Public Utilitics Commission and being

found as a fact that public convenience and necessity so require,
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IT IS QRDERED that Key System Transit Lines be and it
hereby is granted a certificate to exercise the rights and privileges
granted by Ordinance 3221 C.M.S.; this cértificatc, however, being
subjeet to the following conditions:

1., That no ¢laim of value of such franchisc or the
authority hereby granted in excess of the actual
cost thercof shall ever be made by the grantee,
its successors, or assigns, before this Commission
or before any court or other public bedy.

The certificate hereby granted shall be without
prejudice to the right and authority of this
Comnmlssion hercafter to oxcereise fully 2l
Jurisdiction vested in the Cormmission hy law with
respect to the regulation of the operations and
service of the applicant utility.

The coffective date of this order shall be twenty (20)

days after the date hercof,

ated at San Francisco, California, this _J ~day of

%MMJQ , 1950.
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