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Decision ho. _44134

BEFORI THEZ PUBLIC UTILITIES COMMISSION QF THE STATE OF CALIFORNIA

Application. of San Diego Forwarding

)
Company for authority to perform )
transportation service for raclifilc )
Coast Wholesalers' Agssoclation in )
the Los Angeles Drayage Zone at ) Application No. 30930
less than minimun rates, rules and )
regulations heretofore established )
by the Commission in Case No. 4121.)

Appearances

Gordon and rnapp, by Wyman Knapp, for ,
San Diego rorwarding Company, &applicant.

Arle D. Poe, for Motor Truck Associatlion of
Southern Callifornia, interested party.

H. J. Bischoff and W. A, Steiger, by W. A,
Stelger, for Southern Californla Frelght
Lines and Southern California Freight
Forwarders, protestants.

QPINIGON

San Diego Forwarding Company, & California corporation, is
engaged in transporting property for compensation under authority.
of highway contract carrier and city carrier pérmits issued by the
Commission.l By the above-numbered application, as amended, it
seeks authority to assess, for certain transportation service it
porforms for Pacific Coast Wholesalers"Association,'a rate which is
less than the established minimum rates. |

Public hearing ol the matter was had before Exsminer

Abernathy &t Los Angeles on March 2, 1950. Evidence received in a

prior proceeding relating to matters in issue hereoin was also

2
incorporated in the present record by reference.

[PPSR0, S PV

1 San Diego Forwarding Company ls also engaged in performing other
typos of transportation sorvice which are not involved in this pro-
ceeding.

2 The evidenco which was rocelved In tho ecarlier proceeding 1s set
forth and discussed in Decision No. L3483, dated Novemder 1, 1949,
in Case No. 4l2l. In that procceding San Diego Forwarding Comp&ny
petitionod the Commission to establish, as a minimum rate, virtually
the same rate as that for whlch authority 1s herein sought.  The
petition was denled for the reason that it did not appear that the
sought minimum rate would bo re&sonable and nondiscriminatory; more-
ovor, gonoral need for the rate had not boen shown.
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Evidoncs in support of tho upplication, and that adduced in
the prior procecding, wus submitted Ly upplicant's proesident and by
the goneral managor of rucific Coust WholesalchR Assoclation.
According to the record Pacifle Coast wWholcesalers! Assbdiation'is a
nonprofit Shipper ugsoclation wiich 1ls engegod in consolidating and
forwarding shipments of auto purts, hardware, und machinery in rail
carlotd lots from eastorn points of origln to vurious dostinations
in the racific Coust urca. Upon arrivel at destination the cars are
unlouded and the shipments 8re scgrogited and delivered to the &Ssoéi-
utlion members. The assoclation pays the applicuble transportution
chargos and bills tho membors for their respoctive shares of the
chargos.

Tho sorvice involved in tals procecding consists of the
wlosding of rrcight_caré which srrive at Los angelas; the segrega-'
tion of the component parts of the pool cur.shipments; and the
delivery of the shipments to the association members who are loctted
within that portion of Los Angeles County referred to at times as the
Los Angeles draysage area. It was stated that the volume of the
freight which 1s distributed within the drayage area for the account
o the association approximates five millién pounds annually.

The assoclation's general manager testified that the
accounting methods of his orgunization for distributing among the
members the costs incldent to the consolldation, forwarding, and’
delivery of shipments are based primarily upon the assessing of flat
amounts per 100 pounds, without regard to classification of the
froight. He sald that with respect to shipments delivered within
the Los Angelos drayage area special procedures for allocating the

chargos are roquired by the fact that the volume of the churges

depondsin part on tho clussification of the various articles imcluded —"

s St —

in each car. In order that the expense of the special procedures

might be avoided, he belleved that & flat ruto to apply rggardless'ér

3 Yhe drayage &aret 1s described in Items Nos

. P is Nos. 30, 31, 32 and 33 series
0f City Carriers! Tariff No. l, Highway Carriers: Tenite Neo 2°
(Appendix "A" to Decision No. 3250, a3 amended, in Case No. 4121).

—2- '




Appl. 30930=-Hh-La Ofc. x

clussificutlion should be authorized to cover the services involved
in delivering thc associution's siipments within the drayage area.

The assoclation witness wac of the opinlon that a rate
woleh would result in lesser charszes than those which are assessed
under tne applicable minimum rates would be justified. He said thet
the assoclation does certain billing services which relieve the

carrior of expense; the carrier is not required to effect any collec=

tions ln connection with the deliveries; neither is 1t required to
file any loss and damage claims sgainst other transportation compan-:

les. Because of tho asserted savings to the carrier, the witneas
bolleved that tho assoclation should have the bonofit of lower ‘
churges on its shipments.

Applicant Socks authority herein to assess & rlat rate of
2L, conts por 100 pounds to cover :ho combined services it performé
in unleoading, segregating, and delivering the association's shlpmoents..
Applicunt's prosident declared that the shipments are less bulky and
casler to handlo than are pool car shipments gonerally. Billing
costs usscrtedly arc less because of billing services performed by
the association. No claim servico against other ecarriers, or allo-
cation and colloction of froight charges is required. On the basis
of a study which ho had madc covoring 18 carloads, totaling u57,596'
pounds, distridbuted for tne association during Octobor, 1949, the
wlitness calculated that the miﬁimum ¢lass rates had roturned én
avorage rate of 24.56 conts per 100 pounds. His study indlcates that
had ﬁhc hourly rates which the tariff provides been asso0ssad, the
rcesulting charges would have beon equiv&lent to those resultihg from

un average rate of 2L..53 cents por 100 pounds; had the unit rates

boen asacssed, tho rosulting cherges would have besn equivalont to on

4

The witnoss sald thut up to two hours'time per car is required by
the associution to compute und verify the chudpos asscssed by appli-
cant ln accordance with tho minimum class rato proviaions of City
Carriors! Tardirt No. /., Hi phwny Cara=f szt Tori £ No. 5.
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average rate of 40.&L conts per 100 pounds. . The witness said that
the minimum hourly rates have not been assessed for transportation of
‘the‘association's shipments. He recagnized thut the clasaificatian
of froight is not required when the hourly basis of churges 1s
omployod. He asserted, however, thet Iin order to obtain off@cionﬁ
use of nis company's vohicles Lt is nocossary to minglo the assocla-
tion's shipments with those of othor consignors, and that whon the
shipmonts are mingled, it is difficult to apply ﬁhe hourly rates.
Applicant's prosidont declared that he i1s satisfied tiaat the sought
" prate of 24 coents por 100 pounds would be compensatory. He sald thdt
his conclusions in this rospoct woro b&sod upon certain calculatioﬁs
he had made carlier in thoe year. However, heo did nqt have avallable
any financial data to show specifically what his company's earnings
from the sought rates would be, |

Granting of the applicatlion was opposed by & represontative
of Southern Calif'ornia Freight Lines and Southern California Froight
Forwardors, whoe participated in the crogss-examinatlion of the witnes;
S35, A reprossentative of the Motor Truck Agssociation of bouthefn
California also participated In tho proceeding 4s an interosted
party.

Bofore the rato which applicant sooks to establish may be

authorized, tha Commission must, in conformity with provisions of the

City Carriers' Act and the Highway Carriers? Act, meko & rinding that

the rato 1s reasonable and consistent with the public interest.
Applicant undertook to establish that the sought rate would bo
roagonable by showing that tho sorvice ontails lesser uxpense than

dods‘othor transportation service which may be performed at the

In addition to minimum class rates, City Carriers' Tariff No. L,
Highway Carriers' Tariff No.- 5, provides hourly, weekly, and monthly
rutes; package rates; and rates which vary according to the numbor
of defined units transported within a cualendar menth.

6 See Section 10, City Carriers' Act and Section 11, Highway

Curriers'! Act.-
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minimum rates. The record is clcar that & substantial portion of
the asserted operating economies which applicant enjoys is attrib-'
utsd to the fact that the association porforms certain billing
functions. A reduction in operating exponses of a carrier result-
ing from proparation of freight bills by a shipper Is not an
accoptable basis for authorizing u rate which 1s less than the
minimun rates. As stated in Decision No. 43483, supra, freight
bi;ls are a primary record of & carrief and the pfaparation of this
important record should not be delegated TO others.7 Bvon though
applicant should be able to transport the association's shipments
at somewhat lesser costs than it would incur otherwlse, that fact,
standing alone, dees not justify a finding that the sought rate 1s
resagonabdble. Consideration must be glven to the compensatdry naturo
of the rate. applicant did not prove that the rate would rervurn tho
cost of the service plus & rcascnable profit. The testimony cf

applicant's president, unsupported &s it was by specific financial

data relating to the operation, did not establish that tho rate

would bo adequately compensatory.

In so far as applicant and the Pacific Coast wholesalers'
Association are concerned, & flat rate to cover the ser#ices
1n§olved undoubtedly would be & more convenlent vasis for determining
the applicable charges than are any of the bases of rates which are

set forth in the minimum rate tariff. However, it appears that it

With rospect to certain of the other asserted operating economies
it sppeuars that such economios stem from the fact that applicant is
not called upon te provide services for which additional churges
are provided in City Carriers' Toarliff No. 4, Highway Carrlers’
Tariff No. 5. PFor example, the matter of preparing loss sand damego
claims and filing thom upen behulfl of the assocliation appears to be
a gservice which is properly classifiable us an accossorial service
and for which an addicvional charge would be applicable. Although
appllicant company, by not performing the service, does not inecur
the expense incldent thereto, 1t also does not receive the additional
revenue which 1t would otherwise earn. '
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is within applicant's province at present to moderate some of the
alleged difficulties being experienced by the association in connec-
tion with the class rates by ussessing charges on the basis of other
rates which are providedlin the applicable tariff. For example,
should the hourly rates be assessed, both applicant and fhé assocla-
tion would be re;ieved of the necessity of classifying the‘various
shipments. iihether the hourly rates would‘bo‘sufriciently‘proritable
for applicant's purposes cannot be dotermined from the record.
Nevertheloss, it is noted that applicant's study indicates that the
hourly rates are equlivalent to & greater average rate, stated in
conts por 100 pounds, than the rate sought herein. In a proceeding
of this nature it is nocossary that the Commission woigh the assorted
inconvoniences which may result from use of the ostabllshed bases o:‘
minimum rates and rogulations against the public benofits which are
derived from tho maintunance of & stabilized basgsis of transportation
charges. In order to preserve these benofits for the public, the
Commission will not authorize doviations from the cstablished rates
and regulatlions in the absocneo of a clear affirmative showiﬁg that
such rates and regulutions would prove unduly burdensome or lmprac-
ticable. (Seeo Decisions Nos. 3506, A « B Garment Delivory |

b CRC 48, L49); 35518, R. W. Baotz (Ll CRC 267,271); and 32320 in
Application No. 22408, Ben Gruoll, (unreported)).

Upon careful considoration of the oevidence of record, 1t is
concluded that appliqant has not shown its proposed rate to be
"roasonuble" or "consistent with the public interest" within the
moaning of Section 10 of the City Carriers' Act, and Soection 1l of
the Highway Carriers' Act. The applicat;on will be denled.

Based upon the cvidonco of rocord and upon tho. conclusions

and findings set forth in the precoding opinion,
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IT IS HEREBY ORDERED that the above-entitled applicazion
be and it is hereby denied. ‘
The effective date of this order shall be twenty (20) days

after the date hereof. |
Dated at San Francisco, California, this Qéﬂ day of

A T S
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=n woe digpositlon of thig rroceooding,




