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Dccisi on No. ,4.-11.4.1 

BEFORE 'l'RE PUBLIC UTILITIES CO~ISSION OF THE STATE OF CALIFOFNIA 

) 
. 
) 

In tho M:::. tter of the Applicf.l.tion of 
ESKDALE NE".~TON, an indi vi du~l do :Lng 
'cusiness c s T1N~ITON PASSENGEB TPJu'IS­
?OR'I'A'IION CO~.PA..'f:t", Seller, ~nd N:E.'W-
TON PASSE.NGER TP').NSPOr:TATION CO~lP.P.NY, ) 

'INC., e corpor~tion, Buyer, for ~ . 
ordc!!' of the COmmission CI.uthorizing ) 
(::!) th~ s~.l(: and trc-nsfer of the 01'- . 
cr~tive properties and rights herein ) 
describod, ~d (b) the latter to is- : 
sue shares of its c;:.p1 t8.1 stock in ) 
paymEmt thereof. : 

, , ) - .... - .... --."...- .... ---'~ .......... ---- ... 

- Eskdale ~owton" for ~pp11cants. 

QPllil°N. 

App11c~,tion 
No. 31170 

This is an applica.tion for ?n order outhorizing Eskdole 

Newton to' transfer operl':lti ve rights <:Ind properties to Newton Pessen­

ger Tr~sportGtion Compony, Inc., a corporttion, and nuthorizing 

s~id corpor~tion to issue she-res 0 f ctock in payment. 

Eskd::'.le Newton is, G!I1d for some time has been, cngc:.ged.1n 

opercting motor coaches for the tr~s,ortt.tion of passengers in end 

c-.bout the C1 ty of Stockton. (1) His.::~uo.l reports to the Com.'7lis-

sion show his revenues end expenses" in su.~ary form., ror the lo.st 

rour ye~rs ~s follows: 

(1) 
The records of the Co~~ission show th~t applic~t Newton ac­

quired oper~tive rights under o.'l.'tthori tygrcnted by the Commission 
~s follows: 

Decision No. 
Decision No. 
DeciSion No. 
Decision No. 
Decision No. 

36715, d~ted Nov. 
36910" dated Mar. 
38030, .dated June 
40406, dated June 
41292, dated M~r. 

-1 

1943, 
1944, 
1945, 
1947, 
1948, 

in Applic~·tion No. 
in Applic~,tion No. 
in Application No. 
in Applic:Jtion No. 
in Application No~ 

25808 
26021 
26556 
28354 
29122. 
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Operating Operating Net 
'Revenues Expenses Income 

1946 $81,686 $79,578 
1947 78,011 90,398 
1948 78,252 79,351 
1949 72,,254 76,975 

The record shows that applicant Newton has concluded it 

is more advantageous tor him to do business as a corporation and to 

that end he has org~1zed Newton Passenger Transportation COQpany, 

Inc'. to take over the properties and oper~.tions. The corporation 

~as organized under the l~ws of the State of California on or about 

M~rch 29, 1950" ~~th ~ nuthorized capitol stock of $65,,000 divided 

..j into 650 shares o,f the pOor ve.lue of $100 each. At this time it pro­

poses to issue such shD.res, or such pttrt thereof as may be euthor­

ized by the Commission" in ptlytlent for the ~.ssets of Eskdale Newton, 

the transfer of the st.me to be made free end clear of indebtedness.~ 

The assets to be thu~ trnnsterred include the opero.tive· 

rights heretofore acquired by soid Newton" nine co~ches ~d service 

automobiles, and shop eqUipment" parts, matori<::.l ruld supplies end 

prepaid insur~ce ~d licenses. Applic~t reports, the cost of his 

nine units of equipment at $45,209 nnd tl1eir estim~ted ~resent value 

~ at $31,000. He reports the cost of the other assets to be tr~s-

fer red at ~pproX1m~tely $1;,,000. In addition to these items, he 

reports tht',t he has expend<;:d approxi:mctely $5,000' for legn1 expenses, 

fees end inc:1dentr-'.1 costs ir.l. obtD.in1ng the certificates he now pro­

p,oses to tr~srer" as shown by his books of ~ccount, and he cl~1ms 

en o.llowonce of $32,000 for goodwill ~nd other intangible cap1t~.1. 

He st~tes that in addition he will pr~vide the coro.p~y with $2,000 

in c~sh for working c~p1tal purposes. 

We do not believe th~t goodwill is a proper item to be 

used as a basis for ~ order authorizing the issue of stock. A 
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review of the record indicc.tcs thot the neW' corporc-.tion should be 

authorized to issue not exceeding ~~5:3,OOO p~r vc.lue of st;ock in, ac­

quiring the properties of Eskdale Newton. 

The ~uthority herein gre.nted shr..ll not be construed to be 

a finding of the value of the properties herein ~uthorized to be 

trcnsfcrred. The corpor~tion is hereby plcccd upon notice th~t 

oper~tivc rights, ~s such, do not constitute & class of property 

which mr..y be cap1t~11zed or used os <;:n elem.ent of v~.lue in r;;:.te fix­

ing for any ~ount of ~oney in excess of ti1at originally paid to the 

Stcte ::.s the considerz:.tion for the grant of such rights. Aside from 

their purely permissive <:.spect, they ex'C(:nd to the holder ~ full or , 

p;:.rti~l monopoly of a c1~ss of business over z particu1o.rroute. 

This monopoly fecture r.1i,;.Y be ch.mged or destroyed ot :1nY time by the 

St&te, which is not in c.ny respect limit~d to the number of' rights 

which Jn~r be Diven, 

A puolic h~cring having been held on th~ CLeove entitled 

~ttcr ~nd the Commission being of the opinion th~t the ~pplicvtion 

should be gr~nted only :'.s herein provided .. th~~t the l':loney, property· 

or lc.'bor to be procured or p~.id. i'o:r through the issue of the stock 

herein outhorized is rc&sonably Tc~uired for the purpozc specified 

herein, ond thz.t, such purpose is not, in whole or in 'Pc,rt, rce.son~·oly 

chargcublc to open-ting e:-:p~'nscs 01'" to income;>; ~'1ercfore" 

IT IS HEFEBY OFDEF.ED tl.S follows: 

1. Eskdelc Newton" after ~~c crtoctiveo~tc hereof ond on 

or bcfcrc June 30" 1950, mc.y tro.nsfer his opcrt'tiv0 rights tnd 
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properties, to which reference is made in the foregoing opinion, to 

Newton P~ssenger Tr~"l1sport,~tion Compcmy, Inc. 

2. Newton P~ssenger Tr?nsport"tion Comp~ny, Inc., ~ftr;:or 

the effective d~te hereof end on or before June 30" 1950, m~y issue 

not exceeding $53,000 par vc.lue of its co.pital stock to p~y for thE: 

oper~tive rights <:'.nd properties herein i.?ut..lJ.orized to be tr-Zllsferrcd 

:'I.nd to provide worl~ing cap1 tel to mn.int~:l.n anel improve i ts servic€'~ 

3. Appliccnts shDll comply with the provisions of General 

Order No. 79 t.nd PClrt IV' of Gener.:l Order No. 93-A, by filing, in 

triplicG.te" &nd concurrently mc.king ~ffective, ~.ppropriatc tariffs 

rmd time tr..bles Wi thin sixty (60) dz~ys .. ~fter the d~.te hereof ~nd on 

not l~ss th;;.n five (5) d:;.ys' notice to the Commission end to th.e 

public. 

4. Newton Po.ssenger Tronsportc:.tion Comp~"..IlY, Inc. shall 

file with the COl'n.":'l.ission ~. report of the issue of the stock herein 

authorized ~ s required by Generr..l Or~er No. 24-A" which oreer, 

insof~r as applicable, 1s made ~ pert of th1s order. 

5. The author1 ty herein gr~!ntcd 'Will become effective 

twenty (20) dnys after ~~c date heroof. 

6. The ~pplic~ti()n, insor~:r ~~s it involves t.."'le 1SSUt; of 

~'12, 000 of stock, is dismissed without pr~~judicc. 

CI~ 
D~.t~d ".t SG::n Frrncisco, C~lifornic., this _+/ __ dr.y of 

May, 1950. 
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