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BIFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

JOAN K. SHULTS and JAMZS V. WILLIAMSON,
¢co-partners,

Complainants,

CARL VHIAT,

Defendant.
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Lowvell and Lowell, by John R, Couzens, for complainants,
John D, Maatta, for defendant,

OCPINIONXN

The complaint herein alleges thalt defendant is operating
as a passenger stége corporavion over the route for which a certifi-
cate of public convenience and necessity has been issucd to
complainants (Truckee, Squaw Valley, Tahoe City, California-NevadQ.
State line) without a certificate of public convenilence and neceséity

and in violation of the Public Utilities Act.

The defendant denies the allegations of the complaint,
and alleges that he is operating a taxi and limousine service on
an on-call basis by appointment only; that individual fares are
not charged, and that he does not operate between Lixed termini of

over a regular route,

A public hearing was held in Tahoe City on April 13, 1950,
before Commissioner Craemer and Examiner Gillard and the matter

submitted for decision.

The cvidence shows that defendant, wnder written agreement

with Tahoc¢ Tavern, leases a storage garage and scervice station,
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conducts o travel scrvice principally devoted té sccnring'train;
bus and airﬁlahe reservations and oporates a "limousine" scrvice.
In conncction with the latter, defendant owns a soven passenger
D& Sote ond a five passenger Dodge, ncither of which has any sign

or marking indicating it is a for hirc vehicle.

Defendant has operated his "limousine" serviee, based ot
Tahoo Tavern, for five years, usually from Jund 15 to Septomber 15
of cach year. EHowever, for the winter s:ason 1949-1950, Tahoc '
Tavern openad for the first time, and conscquently defendant
ronewed oporations forvtho puribd the Tavern was open - December 23,
1949, to February 26, 1950. Complaoinants! certificate is limited
to poriods commeneing November 15 of cach year and ¢nding May 15 of

the following year.

Defendant was called 25 an cdverse witness by complainants,
and also tostifiod in his own bohalf. He stated .that he renders
serviec only upon request ~ cither by telephone, in porson at the
Tavern, or by mail through the Tavern. His cars do not'cruiso for
business, do not park anywhore coxecpt at the Tavérn, and do not
mect trains or buses oxcept upon prior rcequest. He charges a fixed
price for the passenger vehicle based upon time ($6 an hour) or

distance (e.g. Squaw Valley $3) rogardless of the number of

passengers.  Individual fares are not charged, Sinee a great

number of his passengers arce Tavern guests he, in agreement with
Tavern management, pormits transportation charges to be collected .
by the Tevern on his behalf. He in turn submits his statoment to
the Tavern twice monthly for remittance thus making his collection

for such transportation scrvice.

The Tavoern in its literaturc advertises that it has o
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limousine scrviec availabdle, but does not name the operator. He
2150 stated that the Tavern has nover refused to allow complainants

or anyonc clse to pick up or delivor passengers on its property.

Defondont has no fixed routes, but will talke persons -
whercever they want to go. If the passenger wants to delay cn route,

stand-by time at the rate of $3 per hour is charged.

Complainants introduced some cvidence of solicitation by
defendant at the Greoyhound Dopots at Truckee and.Tahoo City,
although one of these witnesscs, who oporates thellunch stand at
the Depot at Tahoe City, testificd he frequently called dofendant
to pick up discharged bus passengers. Joln X, Shults, onc¢ of the
complainants, testified that defendant operates almost daily
between the Tavern and Truckee. This was the only cvidence presented
by complainants relative to regularity of route, or fixed termind,
but they introduced no teostimony to show that such service to
Truckee was other than as deseribed by defendant. Schults also
testificd that under his cortificote he now only meots the 5:40
p.m. train arriving in Truckoee, and that he meets all other troins

with his "chartir car saerviece”.

Defondant called the Southern Pacific agent at Truckce,v
vho testified that five trains arrived deily; that complainonts
only mect the S:40 p.m. castbound train and that there is a very
deecided necd for othor connecting service between Truckeoe and
Tahoe; that he has nover heard defendant solicit, but has heard
him c¢2ll for passongers by name, and the witness has called the |

Tavern to get transportation for traln passengers.

After corcfully considering the ontire rocord we are of

the opinion that d.fendant is oporating 2 private serviee for
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people who desire to hire his automobiles at rates based upon the‘
use of the cars without regard to the number of psssengers, and
thet the destinations and routes are selected by the riders. The
evidence is insufficient to find that defendant 1s operating as a
passenger stoge corporation within the meaning of the Publice
Utllities Act, and the complaint will therefore be dismissed.

ORDER

A public hearing having been held and based upon the

findings end conclusions set forth in the opinion,

IT IS ORDERED that the complsint be and it is herebvy

dismissed.

The effective date of this order shall be twenty (20) days

b/

———

after the date hereof.

Dated at San Francisco, California, this

of Q‘?/\w ,1950.

J

COMMISSIONERS




