
Decision No. 

13EFOP.E THE PUBLIC UTILITI)~S CONNISSION OF THE STATE OF CALIFORNIA 

JOHN K. SHULTS and 
co-partners, 

vs. 

CARL i'JI1ZAT, 

JA~8S ~'1. UILLIA.NSON ,) 
) 
) 

Complainants,) 
) 
) 
) 
) 
) 

Defendant. ) 
) 

Case ~10. 5180 

Lo,"'el1 and Lowell, by John R. Couzens, for complainants. 
John Dr Haatta,i'or defendant. 

The complaint herein alleges that defendant is operating 

as a passenger stage corpora'~ion over the route for which a carti:f'i­

cate of public convenience ~nd necessity has been issuod to 

complainants (Truckee, Squaw Vnlley,. Tahoe City, Cnlif'orn1a.-Ncvada. 

State line) ~ ... ithout a certificate of public convenience and necessity 

and in violation of the Public Utilities Act. 

The defendant c1enies the allegations of th0 complaint, 

~d alleges that he is op0rating a taxi ~nd limousine s0rvice on 

an on-call basis by appointment only; that individuD,l fares are 

not charged, and that he does not operate between f1xed termini or 

over a regular route. 

A public hco.ring '''as hold in Tahoe C1 ty on April 13, 1950, 

before Commissioner Craemer and Ex~1ncr G1llard and tho matter 

submitted for deciSion. 

The evidence shows that defendant, under written agreement 

with Tahoe Tav~rn, leases a storage g~rasc and ~0rvicc station, 
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conducts n. travel service princip.llly devot~d to ~ocnring trDoin, 

bus ~d n.irp'lQnc rcscrvo.tions c.nd opcro.tcs ~ "1imousine ll service. 

In connection with tho latter, defendant owns ~ zeven p~ssengcr 

Do Soto end ~ rive po.ssenger Dodge, neither of which h~s ~y sign 

or marking indicating it is ~ for hiro vehicle. 

Dcfendcnt hOos oporotod his "limousine" service, b~sed ~t 

T~hoo T~vern, for five yo~rs, usually from Juno 15 to September 15 

of COoch ye::.r. Ho".,evcr, for tho winter s',n-son 1949-1950, T~hoe 

To.V0rn opcn~d for thv first time, ond consequently dcrend~t 

ronewed op..::rctions for the p·,;riod the To,vern wOoS open - December 23, 

1949, to Fobrunry 26, 1950. Compl~in~nts' cortific~te is limited 

to periods commencing November 15 of eoch yeo.r and ending ~~y 15 of 

tho following yeor. 

Defcnd~nt Wo.s enllod ~.s on c.dverse ,.,i,tness by comp1ail'lo'nts, 

ond clso tcstifi..::d in his Ovln boho.1f. He sta.tedth~t ho renders 

service only upon rco.ucst - either by telephone, in person at the 

To.vern, or by mt\ilthrough the Tovorn. His cars do not cruise for 

business, do not por}, anywhero except o.t the Tavern, o.nd do not 

meet trnins or buses ~xcept upon prior request. He cno.rgcs a fixed 

price for the passenger vehicle b~scd upon time ($6 an hour) or 

distance (e.g. Squ:lw Valley $3) r::g~,rd1css of the number of 

p~ssengors. Individu~l f~rJs ~re not eh~rgod. Since ~ grcot 

number of his p~sscngers ~ro T::vern guests he, in agreement ''lith 

To.vern monc.goment, pormi'i::s tro.nspol'tation cho..rges to be collected 

by the Tcvcrn on his bo~lf. He in turn submits his statement to 

th.: T.:tvorn t,.,ico monthly foI' rcrui ttancc thus rooking his collection 

for such tr~~sport~t10n service. 

The Tnvorn in its litcroturc ~dv0rt1ses that it hOos ~ 
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limousine service oVrlilable, bu'~ docs not nome the op~rc tor. He 

~lso stated thnt tho Tnvcrn h~s never rcfused to ~llow compl~in~ts 

or onyone else to picl{ up or cioliv()r pcssengers on its propel"ty. 

Dcfendo.nt hos no fixed routes, but '''ill tcl!:c persons . 

wherevor they want to go. If the passenger w~ts to delay en route, . 
stand-by time at the r~te of $3 per hour is cht.rged. 

Complo.in=t.nts introduced some evidence 'of solicitation by 

clcfcndMt o.t tho Greyhound D~pots at Truc2cee and To.hoe City, 

~lthouSh one of these Witnesses, who oporo.tes the lunch st=tnd ~t 

the Depot o.t T~hoeCity, testified he frequently c~11cd d~fendo.nt 

to pick up discharged bus passengers. Jolm K. Shults, one of the 

comploin=tnts, testified th~t dotend~t opero.tes o.lmost daily 

bct\.,~en the Tavern ond Truckee. This was the only evidence presented 
, 

by compl:;t1no.nts rclnt1vc to r.cgulC\rity of route, or fixed tormini, 

but they introduced no t~stimony to show thot such service to 

Truckee ,,,o.s other thrln ns doscl"ibed by d~:f'endo.nt. Schults ~lso 

testified that under his certificctc he now only meets the 5:40 

p.m. trcin arriving in Truckee, .lnd thnt he meuts :1.11 other trcins 

with his I1chorter cor s~rvicclT. 

Defendunt co.lled the Sou·chcrn Pac'if'ic o.gcnt at Tr'l.tckec, 

",ho testified th~t five tr3ins urrived d:lily; 'th~t complo.1nMts 

only meet the 5:40 p.m. eo.stbound trr.tin nnd th~t there is ~ very 

(1ocided need for other connecting service between Truckee ~.nd 

Ta.hoo; that he hilS never hcord dcfcndnnt solicit, but has heard 

him c~ll for po.ss~ngers by name, o.nd the witness hilS co.llcd the 

Tavern to get tronsport:l..tion for train pCtssongcrs. 

After c~.refully considering the entire record ~rc :lrc of 

the opinion that d,~fondant is oporo.ting a privo.te service for 
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people who desire to hire his automobiles at rates based upon the 

use of the cars without regard to the number of passengers, and 

that the destinations and routes ~re selected by the riders. The 

evidence is insufficient to find that defendant is operating as a 

passenger st~ge corporation within the meaning of the Public 

Utilities Act, and the complaint will therefore be dismissed. 

Q.RJ2E.B 

A public hearing hav~ng been held and based upon the 

findings end conclusions set forth in the opinion, 

IT IS ORDERED that the complaint be and it is hereby ~---, 
dismissed. 

The effective date of this order shall be twenty (20) dRYS 

after the d~te hereof. 

a:;c:b .. 
~ Dated at San Fr~ncisco, California, this. __ .... 7 ____ day 

of_--';';r ..... Y\.Ito""~6~'''------' 1950. 


