Decision Ko. 44497 @ ‘EH@HFJAQ

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIIORNIA

In the Matter of the Commission's investigation )
upon its own motion into the public utility )
operations of MATTIE E. HANCY, dolng business as )
Topanga Canyon Public Utllity Vater System, to )
determine whether her certificate of public con- )
venience and necessity to oporate as a water ) Case No. 5161
publlic utility should be revoked and whether )
R. W. SPARLING, INC., should be ordered and )
directed to furnish public utility water service )
in the territory now served by the sald Mattle E.)
daney. )

Ben Van Tress for Mattie E. Haney; Bernard Hiemenz
for R. W. Sparling, lnc.; Harold J. MecCarthy for The Public
Utilities Commission.

OPINION

Under date of November 29, 1949, this Cormission issued
an Order to Show Cause why the certificate of public convenience
and necessity of Mattie E. Haney, doing business as Topanga Canyon
Public Utility Water System, should not be revoked, and alse an
Order to Show Cause why R. W. Spérling, Inc. should not be ordered
and directed to furnish public utllity water service in the terri-

tory now served by the sald ilattle E. Haney.

Publlic hearings were held in this matter at Los Angeles,

California, before Examiner Syphers, on various dates commencing
December 19, 1949, and endinz Nay S, 1950. During this rerioed,
evidence was adduced and on the last-named date the matter was

submitted. It 4s now ready for declsion.
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According to the record in tﬁis caée, the Cormmission,
by Decision No. 39291, dated July 30, 1946, in Case No. 4822,
directed Albvert E. Haney, doing business as Topangs Canyon Public
Ttillty Water System, the predeceasor of Mattie E. Haney, to dis-
continue all public utility water service to consumers outside of
the boundaries of Tracts 7506, 8910, and 6915, Los Angeles County,
on and after December 31, 1943, unless and until Albert . Haney
should be granted a certificate of public convenlence and necessity
authorizing such service. Likewise, there was an added restric-
_tion placed on service to Tract 6915, contingent upon said Albert
E. Haney's making a proper snowing before thls Commission that he
had obtained an additional water supply sufficlent to justify the
continuation of water service in that tract.

Under Decislon No. 397.7, dated December 16, 1946, in
Case No. 4822, Mattie E. Haney was substituted for Albert E. Haney
as the operator of the Topanza Canyon Public Utility Water System,
Under Decision No. L0636, dated August 26, 1947, in Application
No. 28325, Mattie E. Haney was graonted a certificate of pudllc
convenlence and necessjity to operate a public utility water system
in Tract No. 6915.

Subsequently, under date of November 3, 1948, by Decision
No. L2198, in Case No. L4966, the sald Mattie E. Haney was ordeyéd,
on and after January 15, 1549, to discontinue all public utility
water service to consumers outslde the boundaries of Tracts Nos.
7806, 8910, and 6915, Los Angeles County. Likewise, she was ordered
to feconnect Wells 7 and.8 to her public utility water system and,
on and After January 15, 1949, to operate, continuously, said wells
in conmnectlion with Wells 5, 9, and 10, in supplying water

—2—




'x;o ;1\11 -.

to consumers residing in the aforementioned tracts. It later
having come to the attention of the Commisslon that said Mattie E.
Haney had not complied with the terms of the order in Decision
No. 42198, supra, an order of fine and imprisonment was issued
under Decislon No. 43233, dated August 23, 1949, in Case ho. 4966,
under the terms of which said Mattie E. Haney was fined in the sum
of Five Hundred Dollars and, further, was ordered imprisoncd forth-
with untll she performed certain specified acts which were the same
as those required of her under Deeislon No. L2198, supra. In this
same decision, No. 143233, the Commission found that a purported
transfer by Mattie E. Hanoy to the Topanga Park Mutual ater Com=-
vany, of the property on which Vells 7 and 8 are located, was void
under the terms of Section 51 of the Public Utilities lLct.

Under Declsion io. L3577, dated November 29, 1949, in
Case No. 966, the Topanga Park Mutual Viater Company and its offi-
cers and agents were directed to cease and desist from any inter-
ference with the operation of Wells 7 and 8, and one Dale Lippimcott,
an employee of said Mattie E. Haney, whose duties involved the
operation of the uti}ities system, was dlrected to operate, con-
tinuously, Wells 7 and 8 in connection with the public utility
water system.

AT the nerrings in this matter it was developed that
Mattie E. Haney had pald the fine imposed by Decision No. 43233,
supra, and the arfidavit of the accounting offlcer of the Public
Utilities Commisslion of the State of Californla was received in
evidence showlng that this fine had been pald. Likewise, testimony
was presented showing that R. W. Sparling, the president and sole
owner of R. W. Sparling, Inc., a public utility water system
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operating in territory adjacent to the Topanga Canyon Public
Utility Wwater System, entored into an agreement on December 16,
19,9, to purchase from Mattie E. Haney the certificates of public
convenience and necessity, and most of the property connected with
the Topanga Canyon Public Utility Water System.

Under Decision Fo. L3698, dated January 17, 1950, on
Application No. 30906, the sale from Haney to Sparling was author-
1zed subject to certaln specified conditions requiring that a
certified copy of the final instrument of conveyance be filed with
this Commission and, likewlse, an affidavit from Mattie E. Haney
indicating the date upon which she relinquish;d control and pos;
session of the public utility weter system. Both of these filings
have now been made and all of the requirements of Decision
No. 443698 have been met.

While R. W. Sparling, Inc. d1d not acquire all of the
property of the Topanga Canyon Public Utillity Water System, and,
specifically, did not acquire Viells 7 and 8, 4t was developed from
the testimony in this record that these wells are not necessary to
the operation of the utility water system, by R. W, Sparling, Inc.,
inasmuch as that company has another source of supply.

In view of this record, and consldering all of the matters
aerein, we are of the opinion that the Order to Show Cause should
now be dismissed. Inasmuch as the property on which %Wells 7 and 8
are located 1s not now necessary to the operation of the public
utllity system by R. W. Sparling, Inc., and inasmuch as this
Commission has approved the transfer to R. W. Sparling, Inc. of
all the certificates of public convenlence and necessity formerly

held by Mattie E. Haney, we hereby find that the property on which
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llells 7 and 8 are located is no longer subject to the terms of
Section 51 of the Public Utilitlies Act and, therefore, that part
of Decision No. 43233, supra, which declared the transfer of that

property vold, ls no longer of any force or effect.

The above-ontitlod case having been instituted on the
Commission's own motion, public hearing having been held therein,
end the Commission being fully advised in the nremilses,

IT IS CRDERED that the Order to Show Cause, dated Novem-
ber 29, 1949, in Case No. 5161, be, and it hereby is, dismissed.

The effective date of this order shall be twenty (20)

days after the date hereof.

Dated atQa“Y—jﬂ «a:c‘Cn ‘b, California, this 43"—*——-—-—-

day of C%h aAd » 1950.

l

(2 o S

COMMISSIONERS

. e DAt
Commlsnlonor.... LoAnota 2otter | woing
necossarily abaont, G14 not particlpate
in tho disposition of this procooding.




