Declsion No. AL | el
3EFORE TES PUBLTC UTTILITIES COMMISSION OF THS STATE OF CALIFORNIA

Investigation into the operations and )
proctices of GEORGE C. WIEDEMAN and )
FERN P. WIEDEMAN, doing dbusiness as ;

Case No. 5132
BROQNMCRIST AND WIEDEMAN.

P. W, Turcotte and Jack Oliver Coldsmith for respondent.
Glanz & Russell by Arthur H, Glanz and K. M. boiton for L. L.
Woclkenhaupt dolng dbusiness as Vietorville-Zarstow Truck Lines,
Intorested party in support of the investigation and of the order
of investigation. Osecar Goldberg for Southern California Freight
Lines and Southorn California Freight Forwarders, Joe West for
Necdles Trucking Service, intercsted parties. H. F. wiggins for

Fleld Division, Public Utilities Comnission of the State of
California. ;

QPINION

The purpose of this broceeding, which 1s én invéstigat;on
instituted on the Commission's own motion, 1s t&«determiﬁa:

(1) UWnothor George C. Wiodeman and Fera P. Wiodeman, doing
business acs Brobmcrist and, Wiedeman, hereinaflter called respondents,
have oporated or are oporating as a highway gommon carrier, as
define@ in Section 2 3/l. of the Pudlic Utilities Actg withiﬁthé
State of California, without having obtained a certificate of public
convenience and necessity or having possossed or acquired a prior
right so0 to operate, as required by Section 50 3/ of #aid Act;

{2) vnether respondents should be ordored to ceﬁse and desist

from operating as a highway common carrier until they shall obtain

authority so to do; and




(3) vhothor tho pormittod rights, or any of them, held by

respondents should be cance;led,'rovoked, or suspended.

Public hearings ware held ﬁefore Exzminer Rowe, at San
Bernardine, on January 10, 11, and 18, 1950, and orai:and documentary
evidence was a&duced and the matter was submitted for decision.

hrs. Phoebve Broomerist, a former partnor, is deceased and
the permit« are presontly held by George C. Wiedeman and Fern P.
Wiedeman. These permits, as alleged in the Oxrder Instituting
Investigation, arec Radfal Highway Common Carri er Permit No. 36-1502
and Highway Contract Carrior Permit No. 36-1503, iss ued by this
Commiscion. Respondents do not have any authority to operate as a
highway common carrior, as defined In the Publlc Utilities Act.

Zvidence was prosented by an_omployéo of the Commission'’s
Tield divizion concérning the wecults of an inspection of respond-
ent's records and interviews with one of tho respondents and ﬁith;
thelr office manager, who supervises their trﬁck'operqtions; Accord-
ihg %o stipulation, respondonts have, for soveral 76ar§,‘regula:1y
operated auto truck and other self-propelled vehicles betwoeﬁ‘fixed
ternini and over regular routes as desipgnated by fespondent;,‘to
wite: |

Route No. 3

Between Los Angelos and San Bernardino, and
points via U. S. Eighways Nos. 66 and 99;

Route No. ©

Betweon San Dermardino and Banning, :hitewater,
Palm Springs, Indio, Coachella, Thermal, Mecca,
and Cathedral City, via U. S. Eighway No. 99
~and State Highway No. 111;




*

Route No. 1l

Botween San Bernardino and Banning, Whitewater,
Palm Serings, Indlo, Dosert Conter, Rice, .
Vidal, Zarp, and Parker Dam vla U. S. Highways
Nos. 60, 70, 95, 99, and State Highway No. 111,
and other public highways not numbered;

Route No. 15

Between San Bornardino and Banning, Whitewater,
Palm Springs, Indio, Desort Center, Blythe,
Ripleg, and Pale Verde, via U. S. Highways
Nos. 00, 70, 99, and State Highway No. 1ll, and
other public highways net numbered;

Route No. 16

Betweon San Bernardino and Cajon, Adelanto,
Kramer, Atolla, Red lMountain, Johannesdburg,
Randsburg, West End, and Trona, via U, S..
Highways Nos. 66, 395, 466, and other pudblic
highways not numbered;

Route No. 17

Between San Bernardine and Cajon, Vietorville,
Oro Grande, Hodge, Barstow, Newberry, Ludlow,
Bagdad, Amboy, Cadiz, Danby, Esseox, Mountain
Springs, and Needles, via U. S. Highway No. 66
and other public highways not numbered;

Route No. 18

Between San Bernardino, Cajon, Vietorville,
Oro Grande, lodge, Bargstow, Yermo, and Baker,
via U. S. Hipghways Nos. 66, 91, and L66;

Route No. 20

Detween San Jornardine, Cajon, Victorville,

Oro Grande, Lenwood, Barstow, Hinkley, Daggetst,
and Yermo, via U. S. Highways Nos. 66, » and
other pudblic highways not numbered; and

Route No. 21

Between San Berncrdino, Cajon, Adelanto, Kramor, -
Beechers L Corners, Atolia, Inyekern, and '
Ridgecrest, via U. S. Eighways Nos. 66, 395,
and other public highways not numbored.
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Over most of these routes respondentstoperate“erery
Tuesday and Friday. Route No. 3, which respondents call theirﬁgfcwﬁ
shuttle route, is scrﬁed admost dally, whiie Routos;Nos. 9, 16, and
20 are served Tuesday, Thursday, and Fridey ef each week. Over

theee routes respondents make deliveries of their own produce %o

~

their customers., In addition, they reported a transportation ror-’
hire yearly gross income from 19LS through the third quarter of
19L9 ranging from $15,616.65 to (’;20,222.).;5. The. first three quar- w
ters of 19&9 produced an incomo of $15,878. 29._ | | !

During 1949, reupondeﬁts operated 27 power vehicles and B ‘{
12 trallers. Soveral summarie« of cormon. carrier operatione wore | |
£1led as exhibits covoring test periods. One such exhibit was Ne. 3’
covering the perlod of December 1 teylo,-i9h8. Listed on this
_ document, which appears to be typlcal of reepondentfm carrier busi-
ness, were 7L parties paying freight chargoes and 75 vno~engaged the
carrior's soxrvices for a wide variety or typee of'rrei@ht. Ship-
ments varied in weight from three to 11,599 poundq. No. written
contracts have been entered into with any of the ahippers and |
.respondents. } ‘

Twelve witnesges testified a3 to their dealings with
reepondents. These gentlomen, representing_shippors,rrom San _
Bernardino or neardby territory, pralsed the Services or.Broemprist’
and Wiedeman as freight carriers. All testified thet at no gime |
had efferedshipmonts been refused. Except ferrshippersmer meat,
a1l agreed that thelr shipmenss entailed no spocial equipment or
unusual handling. ALl werc agrood that the carrier service was
.effieient,fprompt, end regular.  Some testified to special aftentioﬁ

such as doliveries before working hours where respondents had been
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- ontrussed with and wused customers?! keys. Manj of the deliv&rieé
wezre O remoté spots where no othor highway‘carrﬁer ronderocl any
servicc.

Respondents offercd no evidenco. In.view of tho frequoncy
ant rezulerity of respondent's operations ond tho volume and diver-
sity of the shimments to and from numerous consigneos and shippers
over well-delined routes, 1%t is obvious, and the Commission £inds eag
2 fact, thet George C. Wiedemen an ?ern P. Wiédcmaﬁ; doin: busi-
ness as Droomerist and Wiedeman, hove operated ané are opéfating
auto trucks as a highwsy cormon cerrier of freight over the regular
routes and beatween the fixod termini, herclinbeflore described; within
the State of Celifornis, without hoving obtalned a certific#te of
sublic convenlience and necessity and without possossiné or having

acguired any prior right so to operate, as required b7 Section 50 3L

of tho Public Utilitles Act (California Statutes 1915, Chaptor 91,

as emended).

The only ffeight carried by respondents for others. hes
boen over the routes above enumoraied. The operation botwoon San
Sernnrdine and.Los Angelos as a carrler for others has been aban-
doncd -and respondents have indicated their intention not to rdé&me
this service; The sexrvice into Blytha hes been'found, in the pro-
coeding on Applicstion No. 30079, not to have beon required by?pub-
lie convenience and necessitynerias the service into tie Indlo
decort area, oxéept‘as to Ifreipght roquiring refrigeration. In 8-
Aaecision thic day rendered ia sald Application No. 30879, & ceftifi-
‘ecate has been granted to respoudents authofizing operations of a

hWigawey common carrler over tho svove-descerided routes, excopt as
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hereinabove indicaﬁed that public convenience and necessity do not
justify 1t. Respondents, therefore, have no further requirements
for their radial highway common carrier and their contract highway
¢carrier permits. Radial Highway Common cérriur Permit Noo 36-1502
and Eighway Contract Cerrier Permit No. 36-1503 will, therefore,
be revoked. The order herein will, however, contein a proviso v/
permitting operetions under the above-mentioned certificate.

An order will issue directiﬁg George C. Wicdeman and
Fern P. Wiedeman; doing dusiness as Broomerist and Wiedeman, 0
ccese and desist from such oporations until they have obtained and
accepted the certificate of public convenience and necessity the;e-

for, in the procecding in Application No. 30879.
QRDER

Public hearings having beenm had Iin the above-entitled
proceeding, evidence having bBeen received and duly considered, the
Cozmission now'béing fully advised and dasing its order‘upon the
findings and conclusions set forth in the preceding opinion, |

1T IS ORDERED: |

(1) Thet George C. Wiedeman and Fern P. Wiédeman, individually

»nd »s partaers, doing business ac Broomerist and Wicdeman, b,

and each of them hereby is, directed and required to cease and
desist and hereafter refrain fronm conducting, directly or indirectly,
.or bty subterfuge or device, any ope¢ration as a highway common car-

rier (as defined in Section 2~3/4% of the Pudlic Utilities Act),
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for compensation, over the public highways of the State of California

between agny point or place ir the city of San Bernardino, oo the
one hand, and any point or place located on any or the nine routes
descrived and referred to 1n the foregoing opinion, on the other
nand, unless and until, zad to the extent, they shall have obtained
from this Commission a certificate of public comvenience and
necessity suthorizing sﬁéh operations; provided, however, that
nothing contained herein nor in the succeeding paragraph numbered
(2) shall require the respondents to cesse and desist from any
operation suthorized in Application No. 36879 and conducted after
the acceptance by respondents of the certificate granted thereln,

(2) That Radial Bighway Common Carrier Permit No. 36-1502
and Highwey Contract Carrier Permit No. 36-1503,_heretofore graﬁted
to George C. Wiedeman and Fern P. Wiedemén, doing business as
Broomerist and Wiedeman, be, and they heredy are, revoked.

The Sceretary of the Commission is directed to cause a
certified copy of this decision to be served personally upéon the.
respondents, George C. Wiedeman 2nd Ferm P. Wiedemane

The effcetive date of .this order shall be twenty (20) days
after the date of such service.

Dated at San Francisco, California, this___ A7 &‘é- day
of W\' [yt ’ 1950-

'

COMMISSIONERS

Commissionor.... KoBB0th, Pottan.. . Doing
nococoarily abqont, 444 not partic pate
2n tho Qlaposition of thls procooding.
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