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Decision No. 44235 

3EFORE THE PUBLIC UTILITIES COMMISSION OF THE S!ATE OF CALIFOENIA 

In the Matter of the Application of 
ELMER ~1. KAlIE and BURT L. WETZEL 
to sell, and MOEO 'WATER COMPANY, a 
corporation, to purchase a water 
distribution system operated two 
!niles south. of Fa.llbrook", San Diego 
County, California, on Highw~,y :;95" 
and the ~pplication of MORO WATER 
COLl?.A.~l: for en order authorizing 
the issuance of SO shares of its 
capital stock. 
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Applic~.tion 
No. 31131 

E.:.. B..:.. 'Dl?nni5, for applicants; ~ P.:.. Swing, for 
Laurence E. Harrison, Belen G. Harrison" Clarence 
C. Story and Myrtis A. Story, protes·tants. 

o PIN ION -.., ....... --..-
. '. 

This is an applicatiol:l for an order of the Commission 

authorizing E~er M. Kane ~1d Burt L. Wetzel, hereinafter referred 

to as Sellers" to sell a certain w~ter system to More Water Company, 

a corporation, and ~uthorizing said corporation to issue SO shares 

of its com.",on stock" of the aggreg~te p8.;r value of $8,,000,'. 

A public hearing was held on the 8.pp11cation on May 2" 

1950 , at whi ch time the matter 'Was su'brrJ. tted for decision. 

Informat1on filed with the Commission shows that Sellers, 

doing business as a partnership under the firm nam.c .mo. style of 

Moro ?u".olic Utility, since 1947 have 'been engaged in operating a 

system for the distribution of water to Z1:pproximately 10 cu:ztomers 

in ~~n Diego County about two miles south of Fallbrook, haVing ac­

quired th~ same from Fred Stewart and Mark Rhodes pursuant to 

authority granted by the Commission by DeciSion No. 40069,. dated 
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l~arch 17, 1947., They report th~t their propertic's include a certi­

ficate of public convenience and necessity acquired by them under 

said Decision No. 40069 , approximztcly thr¢e-fourths of an acre of 

land, water rights, t~o wells and the pumps loccted th~re1n, a~proxi­

m2.tely 3, 400 feet of pipe lines 'With a concrete reservoir haVing a 

capacity of 55,000 gallons, three two-1nCh meters, one one-inch 

meter and five 3/4-1nch meters. Sellers report their assets and 

li(j.bilitics as or Dece:n.ber 31, 1949, as follows: 

Assets 

Cost of land 
Cos'C of plant one! eo..uipment 
Cash on hand a..'"ld in bank 
Notes and accounts recc1vabl~ 
Other :lszets 

Toto.l assets 

Li~bilitics 

Owncrs t investment in assets 
Reserve for accrued depreci~t1on 
Other liab111ti~s 

Tot~l liab11iti~s 

$ 400.00 
6, 732.67 

476·.76· 
3.20 

537 -.50 

$S, 1.55. 13 

~7,403.9:; 
555.06· 
1,26.14 

@S..l.15?11 

!ho applic~tion shows that Sellers now desire to incor-

porate their business ~d aeeordinely ~avc c~usee the org~iz8t1on 

of Moro Water Co~p~y(l) to tru~~ over the system ~d to conduct the 

operations. It is proposed that the corpor:ltion will acquire the 

system su~ject to the outstanding li~bilitics r~d will issue to 

Sellers 80 sh~res of its stock of the par value of ~100 c~ch. It is 

reported that Scllcrz wlll continue in charge of the op~r~tion$. 

(1) . 
Moro Water Co~p~y was organized u.~dcr the l:lwS of·the State of 

C~lifor.nia on or about Febru~ry 7, 1950, with an authorize~ capital 
stock of 100 share: with ~ par value of $100 eaCh. A certified 
copy of its Ar'ticles of Incorpor~.tion is attached to the :lpplica­
tion as EY~ibit A. 
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According to the record herein, an action for damages here­

tofore ~as brought in the Superior Court in and for the County of 

San Di~go against Kane ~d Wetzel and the Moro Public Utility, as 

defendants, by Laurence E. Harrison, Helen G. Harrison, Clarence C. 

Story and Myrtis A. Story, who are the owers of land in tl'le vicinity 

of ~~at upon whiCh the wells of the utility are located ~d ~o have 

entered an appearance as protestants in this proceeding before the 

Co::mUssion. 

!he record shows, ~~ong o~~er things, that !ind1ngs ~crc 

made and a judgment entered 'by the court on ~1ove:nber 25, 1949, 

ag.linst the defendants in the omount of $2,500 in favor of the 

Harrisor!$ and in the amount of $'"1,;00 in favor of the StorySj that on 

Ja~uary 26, 1950, the court granted a motion oy the defendants for 

c:. new trial; and t..~at on February 27, 1950, upon he~ring being Md, 

the court gronted. the complainonts leave to file an amended complaint, 

with Fred Stewart ~~d Mark Rhodes, the for.mer owners of the uti11tY3 

being made additional.parties defendant • 

. The ~tter befor~ the court has not been dct~n~cd. 

Counsel for ~pplicants in this proceeding before the COmmission 

sti;>u.lated tb.o.t any order of the Cotll'llisslon authorizing the s~.le of 

the system as here prayed for shall contain a provision that t.:"le so.lc 

be m~de subject to all known liabilities of the partnership, and 

particularly the li~bili ties which the ~:r.isti."'lg, $y~tc:n. may ha.ve to 

the R~rrisons and -:h~ Storys, if :my. Counsel for protestonts stated 

tha.t such an order 'Would be satisfactory. 

Counsel for protestants furnished proof that ~t the date of 

hearing the Articles of Incol"po:ro:tion of !.J:oro Wate:- Company had not 

be~n filed in the office of the County Clerl-c of t.."le County of S.m 
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Di~go. He made the point th~t Moro Water Compeny has not complied 

with Sections 311 and 312 of the Corporations Code ~~d is not 

entitled to ~intain any ~ction or proceeding in relation to the 

real pl"op'erty C!lld is not entitled to 'be a party to this·npplicc.tion. 

However~ co~~scl for ~,plic~ts stated thct in the event the Com­

mission grt'.nts the pending applica.tion, the Ar.ticles of Incorpor2tion 

would 'be filed with the County Clerk ~efore the execution ~d 

record~~g of deeds of convey~~cc. It does not ~p~ccr to the Com­

mission that the point raised is, sufficient to warr~t withholding 

~pproval of the o.p.plic~tion, if such approval othe,rw:tse is in' order. 

A reView of the application indicates that ~~c sale of the 

water system as here proposed is not adverse to public interest end 

that~ accordingly, ~ order =hould be entered. The o.otion taken 

herein sh~ll not be construed to be a finding of the value of the 

system herein authorized to be tr~~srerred. 

ORDER --- -~ 

A 'Public hearing ht\ving been held on t..",is :;l,pp11co.tion, the 

Co:nra.1ssion h~ving considered the matter ~d being of the opinion 

th~~ the requc$t~ of app11cant~ should oe granted -as h~rein p~ov1ded) 

that the money, property or labor to 'b~ procured or p,;:tid for through 

the issu~ of 30 sh<lres of stock is r~asonably required by Moro W~,ter 

Co:rn.pany for the purpose speci:f'ied !'lerein, :md that such purpose is 

not, in whole or in p:;o.rt, reasonably cl'largeflole to opero.ting c).."Penses 

or to income; therefore, 

IT IS HER.'SBY OP.DE!<ED that Elmer H. Kane ~d Bu:-t L. 'V1etzel, 

partners doing business as Moro Public Utility~ 'be, snd they hereby 

are~ ~uthorized, ~fter the effective d~te hereof ~~don or before 
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Septemb~r ;0, 1950, to zell their certificztc of public convenience 

a..."l.d necessity and t."l.e w::.ter system referred to in this proceeding, 

to Moro Water Comp~y, a corporation, ~d Moro W~ter Comp:.ny, in 

part paj~cnt therefor, be, and it hereby is, authorized to is~e not 

exceeding 80 ~arcs of its cap1to.l. stock of the o.ggrcgC!te p<.1.X" vs1ue 

of $8,000, the authority herein gr~ted being subject to the fo1low-

i.."lg condi ti ons : 

1. The sale of the ~ter syst~ under the authority 

herein gr~tod shall be nade ~ubject to all liabilities pert~ining 

to said system heretofore incurred 'by Elmer )1:. Kane- Dnd Burt L. 

~etzel, p~rtncrs doing business as Moro Public Utility, including 

the liabilities th~y may h;;.ve to Laurence D. Hc.rrison, Sclen G .. 

E~rrison, Cl::.rence C. Story ~d MyrtiS A~ Story. 

2. Elmer M. Knne me:. Burt L. vl'etzol ::b.all file 'With the 

Co~ssion ~th1n thirty (JO) deys ~fter the tr~::rcr of the ~atcr 

syst(;I!l '\l."lo.cr the 3.uthori ty herein grcnted, ::. copy of the deed tmd 

assignment conveying the title to said water syste~ to Moro W~tcr 

Comp~y, ~d ~ statement indicating th~ d~te upon which ~~ey 

relin~~ished control ~~d pozses~ion of said system. 

:3. Wi thin thirty (:30) days after the az.te or the 

tr::ll'lsl'cr of said water system, the r~,tes, rules "nO. regul~tions of 

Elmer x. IC<:t."'l.0 ~d Burt L- 'W~tzel now on file with the Cororllission 

shall be rcfilec. under the name of !{o!'o vl~.ter Comp~"'l.Y, in :!ccord-

2nCC with the ,roc~dur(: prescribed 'by Gen.er~.l Order N~"'>::96/.or; :iXl 
lieu of such rcfiling, Moro W~ter Co~p~ny ~.y file a notice of 
adoption of s:::.1o. prc::entl:,f filed r~tcs, ruJ.cs .;md regula.tions ... No 

1ncre~se.~ the presently filed ~atcs· shall b~ r.zde unless pro,c~lY 

~uthorized by the Co~~ssion. 

-5 



A .. 31131 MM,W';:' e 

date of the tr.?.."'lsfc:r or s::.id 'W':;.ter system, ~r..:;.ll refund :lll depozi ts 

whic~ ~sto~ers are entitled to h~ve refunded, ~d sh~ll filo with 

tb.t3 COl":'.:r.i=sion a wri tter.. st~;telU~nt shov."ine th~ atlou.."'lt of dcpo~i ts, 

if ~"ly, rcfu.nd~d tnd thE: OJ.:lOl~t, if c:tJ.~", of uI'l.rl?funded 'depozits. 

Tnt: oblig&t10:l to 'P~y unrefundcd deposits, if ~y, sh~ll be 

~:,sSU1!lcd by Moro Water Comp.:my. 

5. :~oro W,:t.ter Company shell file 'With the C011ll11j.ssion :), 

:,(·~?ort ::.s l'e~uirce by Gcn~rc:.l Order No. 24-A, 'Wh5.ch order, inso1"~:r 

<:"$ c.pplic~blc, i::: roade a p~rt of this order. 

I'r IS EE'R:23Y F"JR~RE? O'RDERED that ?S :l condition to tb.is 

order T S becoming effecti vo, Moro Watel~ COlnpc.ny sh.::ll file 1Ji th the 

COmrlission Co cart:i.fied stat(~m.z:nt sho'-'ir..g thct it he::: filed wi th th~ 

Coun~y Clerk of Sen Diego County a copy o~ its Art1clos of Ineor-

porat:"on. 

IT IS REBEBY F"JF.'rHER O?~ERED that t~e ~uthority herein 

g:'Cln'tlo!d ~.tll become ei"fcctivc twenty (20) d~~ys after the d~tc 

1950. 
.c:L. 1: .. ", 
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