
Decision !~o. __ 4;;.;;4;;;;.2,;;,,5;;;.;;::1:10...1 __ 

In the ~~tt0r of the Application of ) 
:s..~~ A.L1D p A!'~tA A!m FRf.JIT< E!~ ) 
P~r3LLA, cop3rtners doing business ) 
under tha ti~m name and style of: ) 
B. P: .. UJ'ELtA. DRP .. YAGE CO., for a Cer- ) 
tifieate of Public Convc~ience And ) 
Ncce~s1 ty :0 Opc::'a.te an A',l,tomobile ) 
Freight Service as a Petro10'Um ) 
Irregular ~oute Carrier, Between All) 
Points in the State of Calitorn1a By) 
Reason of O,crations Conducted on ) 
a."'ld A.1"ter September 1, 1949, Under ) 
Radial F~ghway Common Carrier P~rmit) 
Issued By the Public utilities Com- ) 
~issicn of the State of C~liforn1a ) 

OPINION - -- -- ............. ~ 

Application No. 31188 

Applicants herein request a certificate of public con­

~ venience and necessity to operate aZ'a petroleum irregular route -
,yearrier throughout the State tor the transportation or petroleum 

~ ~ 

ald petroleum products 1n t~t trucks and tanl~ trailers, pur::;uant 

to the provisions or Section ,0-3/1+ or the Public Utili·tics Act, 

35 at'tcnded by Stotutes 1949, CMpter 1399. 

The ~cn~ent referred to provides, among other thines , 

that in the event a petroleum irrogular route carrier was on 

September 1, 1949, nnd thereafter operating under a permit ~s a 

radial highway common carrier, and sh"all file an al'plica t10n ·v/i thin 

180 ~ays ufter tho ~cndment takes ~ffoct, the Commission shall issue 

a certificate of public convenience and necessity ~nthout r~~thcr 

proceedings, and such certif1c:lte shall a1.!tho:::'ize the carrier to 

engage in such c~cr~tions ~s it was authorized to conduct on 

Septomber. 1, 191.j·9. 

Applicants allege ir. their vorificd application that on 

/ SCl'tcmoor 1, 1949, o.ne. continuously thereafter thOY'Vlera ;:.. petroleum - " 

./ irr0gu.lar route carrier c""cro'cing under a p:.:rrnit 1sst.'tod by this -
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~OmmiSS10n as a radial highway common e~rr1er. The applic~t1on - -
was filed 't'ri thin 180 days atter said amendment became ef:L"ectivc. 

A pu~llc hear1ng do~c not appe~r to be nec~ssar:. 

Upon the facts s~t forth hereinabo·.re, "vIe find that: ;public 

eonvonlcmce and necess1 ty reqUire that Bern~rd Panella and" li'rank 

Earl Pa.nello., copartllers doine;. busi~eso 'U..."ldor the tim D2'.:o.O <lIla. 
style of B. P~ncllo. Drayage Co~, 

~ as a p~troleum irregular route carrier to thc~6xtent ~ct forth i~ -
the en~~ng order. 

Bern~rd Pmlollc. and Fro.nk Earl Po.noll~ ~e hercay; placed 

upon notice that operative rights, as such, do not constituto· e 

class of property which may be capitalized or used as ~ clement or 

value in rate-fiXing for any amount of money in excess or t~.t 

originally paid to the State as tho conSideration tor the $rant of 

such rights. Aside trom their purely permissive ~spect, thoy oxtend 

to the holders a full or ~art1al monopoly of ~ class of bUSiness 

over 0. p~rticular routo. This monopoly f'c~turo ~y bc"c~ecd or 

destroyed 0. t :l:lY' time by the Sto. to, which is not in =.ny res.pect 

limited to the number or right$ which may be given. 

o R D E R .... ~ ...... --
Appl1c~tion as above entitled hMv1ng.oeen filed and the 

Commission having found that ~ublic conv0nionco ~nd necessity so , 

reqUire, 

IT IS ORD:::mED: 

(l) That:-. c~rtifico.to or public convenicnce o.:od necessity 

be ;me 1 t is hereby gr~tcd to Bcrl'l.'lrd Panello. o.nd Fr.:llll-e Eo.rl Po.noll.::., 

copartners, doing bU~l~es$ under the firm ~e and style of B. Panoll.:l 
, 

Dro.yagc Cc~, authorizing the cstablishmont ruld opcro.tion of'a, 
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~ervic¢ as ~potroleum irregul~ route carrier; ,,-s doi"i:led in . -
Section 2-3~ of thc Public Utilities Act, for tho transportation. 

of petroloum and petroloum products in tank truc!cs ~,d to.::k trailers 

between all po1nts and places in the State of C~li!orn1~~ 

(2) T~t in providing service pursu~~t to the certiticatc 

l'lercin granted, applicants. sb...'\ll comply ~li th and observe the 1,"0110"1-

ing service regu.l.1!tions: 

:otter 

0.. Applicants shall tile a 'Wr1 tJccn acceptru:lco of the 
certificate hcrein granted \-11 thin a poriod of not 
to ·,.excoed thirty (30) d~ys !rom the effective 
d:tte hereof. 

b. \'Jithin sixty (60) d':'Y5 i'rotl the effective da.to 
hereof and. on not less· tho.n five ~ (5) d::.ys r notice 
to the Commission o.nd the public, o.pplico.nts shall 
cst~b11sh the service here1n ~uthorized ~nd comply 
in th the provision~. of Go:acro.l Order. No. 80 =.no. 
Part IV of General Ordor No. 93-A, by. filing-1n 
triplicato ~d concurrently ~(ing effective, 
approprio.tc tar1:f':f's Xld timo tablos. 

Tho effective date of this order shall 'be twenty (20) d::.ys 

California, this 


