oRICINAL

BEFORZ THZE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Decision No. 44263

In the Matter of the Application of
RUSH SWOAPE, an individual, for a
certiflicate of public convenience and
- necossity to operate as a highway
cormon carrier for the transportation
of »ropoerty;

Applicetion No. 30308

Ta the NMatter of the Application of
BLMER DAIGE and W. H. STEWART, doing
business as DAIGH & STEWART TRUCK CO.,
a copartnership, for a certificate of
public convenience and necessity o
operate as & highway common carrier
Tor the truansportation of property.

)
)
)
)
)
)
and )
g
; Application No. 30309
)
)
)

Zdward M. Berol for applicants. Bart F. Wade for Asbury
Transportation CO., LOULS M. Welsh for The Atchison, Topeke &
Santa Fe Railway Co. and Santa e Transportation Company; Donald
Murchison for Pacific FPreight Linos and Pacific Freight Lines
EXpross; A. R. Reader for Descrt Express; E. L. H. Blssinzer for
Southern Paciiic Comwany, Northwestern-Paciilc Rallroad Company,
racific Electric Rallway Co., Pacilic Motor Trucking Co., Petaluma
& Sante Rosa Railroad Company, San Diego % Arizone Eastern Rallred
Comnany, and Santa Maria Valley Rallroad Company; protestants. ‘
Douglas Brookman for Motor Transport Company, California liotor
Express, and Delta Lines, Inc.; Phll Jacobson for QLlfields Truck-
inz Co. and V.estern Truck Lines; . B. Carey for Carey Truck Line;
and A. 2. Gilmore for Lacey Truc?ing Co.; intorested parties..

OPINTION

The applications were consolidated for the taking of
evidence, and, in view of the simllarity of the authority sought
“and of the testimony of the public witnesses, both metters will be

considered and doecided in this opinién and order.

Public heariags were held in these proceedings in Bakers-

field and Los Angeles. Tho matters having been submitted, they

are now ready for decision.
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| The appl;qant in Application No. 36308 is Rush Swoape,
an individual, whose principal plaée of business i3 in Bakersfield.'
He has beon engaged in the truciking business since 1931, sincé,l938
in Bakersfield, and 4s now authorized by this Commission to operatb
as & ¢ity, comtract, and radlal ﬁiahway'common carrior.’ He spoéial-
{zes in thoe transpértation of heavy 6quipmont, anachinery and ma@eri-
als, narticularly that related to the drilling and refining of oil,
and also transports conatruction oquipmont and matorials, and farm
equipment. His facilities consist of an oftice, yard and shops
situated on six acres which he owns. He has twenty-three pleces of
oquipment and four sdditional units on order. The equipment con-
sists of tractors, trailers, and trucks of the type and size used
in transporting heavy and bulky property. Included also are pickﬁps;
sedans, and coupes, and three truck cranes. The‘oquipmént is in |
good condition and trained drivers and persomnel are employed in
5ts operation. Applicant i3 financially responsible (ExhibitdiD
and E) and bears a good reputation with shippers. Indlcative of
the growth of his dusiness are the gross income riguros‘which'show |
a gross income of 3LL,000 for the year 193 and $277,000‘f6r 19u8_
For the £irst six months of LOLS the gross Lncome was $156,000.

Applicant 4in Application No. 30309 is a copartﬁorship

coasisting of Elmer Daigh and W. E. Stewart, doing business as
Daigh and Stewart, with its principal place of bﬁsiness‘aiso in -
Bakersfield. This applicaﬁt 1s engaged in a similar trucking busi -
ness and has operated since 1928; and since 1935 in the city o::

Rakxersfield. It owns four acres where it maiﬁtains its yard,
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completo shops and office. Forty-nino picees of equipment, con-
sisting of tractors, tréilers, trucks, low bods, sedans, and coupes,
arc in use. This oquipment 1s also of the type nccessary in the
transportation of heavy and bulky property and is operated by
speclally trained persomnel. Applicant has & good business roputa-
tion, end its financial comdition 1s satisfactory (Exhibits 10 and
13). The gross anmual revenue of this applicant has inercased from
$172,300.42 in 1943 to $407,149.97 in 1948. Elmer Daigh ond W. EH.
Stewart also own the controlling interest in an affilisted company,
& copartnership, known &s Volley Crane and Rigging Company, which
6pcrates sii large truck croncs and six pickups. The latter com-
pany is not in tho transportation business but conducts its crane
operations principally in conjunction with the oil drilling rigs
and rclated property transported to and from jobs by Daigh ond
ﬁowért.

Eaoch applicant, Rush Swoape and Daigh and Sﬁowart; PEGUOSES
suthority to ostablish service as a highwey common carricer for the
transportation of property as follows:

proporty necessary or inciduatal to the ¢stablish~

ment, meintenance, or dismantling of oil, gas, or

wotor wells, pipe lincs, refincries, and cracking

or casing-head plants; equipment and material used

in construction; and oquipment used in farming;
over and along routos which ineclude all the major highways running
north and south and esst and west throughout thg-statc‘and 1nelud-
ing all points laterally within fifty (50) miles of s&idahighways,
In othor words, the scrvico would be on & statewlde basis as véry-
Littlo area in the state would bo oxcluded.

Applicants do not propose to tronsport shipments which

shall carry o charge lower then that applicable to o shipment of

-3
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%«0,000 pounds. Other restrictions as between ccrcain fixcd aroas -
ure also acceptable(l).

Bcth applicants orfercd evidence in thoe form of exhibits
anc by tcst;mony to show the character and oxtent of their past
aand prosent operations. An examination of Rush Swoape's ;xnibits
G and H, and baigh and Stewart's‘Exhibitc.B and39, cicarly shows”
that a very large percentage of their transpcftuticn business, both |
as to the number of shipments and as to che welght of shipments |
carriod, consists of the transportatlon of propcffy pcrfainins to
the drilling foxr oil and the setting up:of oll stcragc racilities
or the establishment of oll refineries and gascline plants, and

that such transportetion service is porformed mainly to or from

or between ostabdlished.oil fields. Exhibits G and 8 also clearly \///

show the extent to which sald servicca have been performed. The

/
/

transportation of ofl rigs and related propcrty.in‘and'between‘; ‘
established ofil-producing areas of the state 13 the main portion v//
of the business conducted by the applicants. . |
Thirty-three pudblic witnesses were called By the apﬁli—i
cants, of which number elighteen testifled in behalfl of both appli-
cants, ten tostiflied for Dalgh and Stewart, and five supported the
application of Rush Swoape. All of the witnesses testified that
they have been hifing the trucking services of one or both apﬁli-
cants for many yesars. Twcnty-two of the witnezses were ongaged in,

or comnected with, the oil drilling, producing, refining, or supply

(L) Brielly, Detween the San Francisco area anc the Los Angeles.
area; between San Francisco and Eureka; between San Francisco
and Sacramento, Stockton, and Son Jose; between Los Angeles

and Sacramento, Stockton, and San Jose (see amendments to.
applications).
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business; five witnesses were associated wlth or owﬁed interosts
in construction amachinery and suppllies dbusiness; two Qere in the
farm equipmont business; three in the construction and oll equip-
ment business; and one in the construction and farm equipment
business. , ' s _ﬂX("“
Resbecting epplicantst proposal to operate as highway'
common corriers for the transportation of property necessary or
sacidental to tho sstablishmont, meintenance, or dlismantling of |
oll and gas wells, pipe lines, refinerles, and cracking or casing~
nhead plants, the evidence showsnfhat they are conﬁinuallf porform=
inz such a transporsction service for the public generally, and
that such service is regularly porformed to and from and between
jobs in the established and more productive oil fields of this -
state. The said flelds, the evidencoe shows, are located In what
15 known as the Los Angeles Basin, the Coastal Area, and San Joaquin
Valley. Other egtablished, but less productive, fields or areas

of exploration are in the Sacramento Valley and the areas loar

pPaso Robles and King City. All of tho witnesses in the oll busi-

ness testified that they noed the services of eitheé’or both of-

the applicants; thet they have used and are now using théir-servicesﬁ
that apbliccnts have the neces sary equipmont and’ theixr personnel
have the required "know-how" to move the particular kind of property
used in the oil product;on and rerining,business; and that the
services ara’satisfactory.. Many of said witnessés also tostified
that their needs require the service of other carriérs that speclial-
1ze in this type of trensportation. The efidence\showslthat at

least five or six other carrlers are mere Or less regularly used

by some of said witnesses. The evidence 1s clear that a need ekiéts
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for a highway common c¢arrier seivicc to and from and bétween ostab-
liched oil ficlds and‘nearby aréas of exploration. The evidence
does not, however, Jjustifly the ¢ranting of a certiflicate on a
statewlide basis as'prdposed. Outside of the area:s described, only
occasional wildeat activitics tako place which arc“so unpredictadble
as to location as to completely rofute applicants' contention that
6 highway common carrier service 1s required.

Having carofﬁlly considered the entire recor&, we cannot
£ind thet there is substantial or sufficient cvidence to Justify
granting to cither of the applicants o certificate of pubiic conven=
ience and nccesslty for the transportation of construction equip-
ment and materials, equipment used in rarming,‘or'prOPerty incidental
to the drilling of water welis.

The protostants' position is that they have facilities,
ability, authority, and willingnoss to perform the transportation
scrviéeé for which apﬁlicants secck authority. As td-the rallroads,
the evidence is clear that the neéd of oil well drillers:ahd pro-
ducers is for Jjob-site transportation which neced cannot be fulfilied
by raflroads without a sccondsry movement by truck. The prineipal
proteﬁéing highway‘common cerriers, Asbury‘Trénsportation”Company
and Pacific Frelght Lincs, are now perrorming 8 transportation
service, as highway common carriors, between'thé principal areas
sdught t0 be served by applicants.' They contend that cdditignal
highway common carriers of talz kind of property aro not req&ﬁred;
Azide from the fect that protestants' cortificates arc not as
extensive as to territory, particularly the off-highway feature,
thoe evidence indicates thet it takes meny more carriers then sll
the protostants and applicants to supply the transportation sorvicos
reqﬁired by those in the 0il industry. Tho rccord.doos hot show
that a denial of tho appliéations in toto would in any way beneflit

eny of the protestants nor that the granting of said applications
-6‘
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would be materially harmful to them. Applicants are, it appears,

merely seeking that authority which may bde reQuirod by the charac-
ter of their present operations and, having carefully considéfed 
the entire record in these roceedings, we find that public con-
venience and necessity roquire that certificates be'granted:as‘
hereinafter set forth. Each of the applications will be grénted
in’part_and denied im part. | | |

Rush Swoope, an Individual, and Elmer Daigh and W. He
Stewart, deling buéiness as Dalgh & Stewart Truck Cb., aro héreby
placed upon notice that operative rights, &s such, do not consti--
tute a class of property which may vo capitolized or used as an
element of value In rate-Lixing, for any anmount of monoy in e&xcess
of that originally pald to the state as the consideration for the
gront of such rights. Aside Irom their purely permissiVO'aspéct,
they extend to the holder a full or partial monopoly of 8 class‘of
business over a particular routg. - This moncpoly feature may bdbe _
chenged or destroyed at any time by the state, which 1s hoi, in. any

respect, limited to the numder of rights which may be given.

Public hearings having boen neold in the above-éﬁtitled
proceedings, the evidence having been fully consldered, and bYasing ‘
this order upon the record, findings, and conclusions contained |
in the foregoing opin;on,

IT IS ORDERED:

| B
(1) That & ccrtificate of public convenience and necessi#}
be,lénd it hereby i3, granted to Rush Swoape, aﬁthorizing him to-
operate &3 & highway common carrier, as defined in Section 2 3/4 ;

of the Public TUtilities Act, for the tran:portation of property

-7-
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necessary or incidental to the estéblishment, malintensnce, or dis-
mantling of oil or gas wells, pipoe lines, rorinprios, and éracking‘
or casing-head plants, between Los Angoles, on the one hand, and
Paso Robles and Sacramento, on the other hand, and intermediate
points along and laterslly within £1fty miles of U. S. Highﬁnys‘
101 and 99, and including ‘points within a radius of fifty miles of
the ¢ity halls of sald éities, subject to the following restiric-

tiona:

(a) Applicant shall not tronsport any shipmont which
skall carry s charge lower than that applicable
o a shipment of 10,000 pounds.

(b) Applicant shall not transport. any shipment

(1) between points on San Francisco Bay betwoen
Richmond, on the north, and Hayward on the
south, inclusive, on the one hand, snd points
in Los Angeles Territory, as described in
Eiggyay Carriors!' Tariff No. 2, on the other
hand;

between points on San Prancisco Bay between
Richnond, on the north, and Hayward, on the
south, inclusive, and Los Angeles Territory,

as deserived in Highway Carriers' Tariffl

No. 2, on the one hand, and points within

the delivery areas of Sacrsmento, Stockton,
and San Jose, as desceribed In Highway Carriers’
Tariff No. 2, on the other hand; and

between points within the delivery areas of
Sacramento, Stockton, and San Jose, as
described in Elghway Carriers' Tarlffl No. 2,
on the one hand, and points in the Los Angeles

Territory, as described in said tariff, on the
other hend.

(2) That, in the Opération of the highway common carrier
service pursuant to the foregding cortificete, Rush Swoape shall
conform with and observe the following service regulatioﬁs:

. (2) ®ithin thirty (30) days aflter the efréctive‘datc'

nereol, applicant shall file a written acceptance
of the certificate hereln granted. , o

-8w
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Within sixty (60) days after the effective date
rereof, and upon not less than five (5) days!’
notice to tho Commission and tho pudblic, appli-
cant shall establish the soervico herein auth-
orized and comply with tho provisions of Goneral
Order No. 30 and Part IV of Genercl Order Wo. 93-A,
by £iling, in triplicate, and concurrently making
offective, tariffs and time schedules satisfactory
to thoe Commiczsion.

Subjeet to the authority of this Commlisslon to
change or modify such at any timo, Rush Swoape
shall conduct said highway common carricr opera-
tion over and along the following desceribed routes:

betwoen Los Angelos and Paso Robles via U. S.
Highway No. 101; '

betwéen Los Angeles znd Sacramonto via U. S.
Highway No. 99,

Service to off-route points shall be conducted
over and along the most appropriate route or
routes. - '

{3) Except as herein authoriied, Application No. 30308 is

hereby denied.
IT XS FURTHER ORDERED: ‘

(1) That & certificate of public convenience and néceséity
be, and it hercby ig} grented to Elmer Dalgh and W. E. SteWart,
copartners, authoriiing them to operate as & highway common carrier,
as defined in Seetion 2 3/4 of the Public Utilities Act, for tho

transportation of property necessary or incidcntai to the estab-

- lishment, maintenance, or dismsntling of oil or gas Welis, pipo
1ines, refineries, and cracking or casing-head planté; between
Los Angeles, on the one hand, and Paso Robles ﬁnd;Sacramento, an
the other hand, snd intermediste polnts aiong and,laterallﬁ Wiﬁhin
£ifty miles of U.S. Eighways 101 and 99, and including points
within & radius of’fifty miles of the ¢ity hélls of s0id citfes,

«Qe
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subject to the following restrictions:

(a) Applicants shall not transport any shipment which
shall carry a cherge lower than that applicable
to & saipment of 10,000 pounds,

(t) Applicants shell not transport any saipment

(1) between points on San Francisco Bay betweon
Richmond, on the north, and Hayward on the -
south, inclusive, on the one hand, and points
in Los Angsles Territory, as describded 4in

Eighway Carriers' Teriff No. 2, on the othor
hand; _

between points on San Francisco Bay between
Richmond, on the north, and Hayward, on the
south, inclusive, and Los Angeles Territory,

as described in Highway Carriers' Tariff

No. 2, on the one hand, and points within

the delivery areas of Sacramento, Stockton,
and San Joso, a3 described in Highway Carriers?
Tariff No. 2, on the other hand; and

between points within the delivery areas of
Sacramento, Stockton, and San Jose, as
described in Highway Carriers' Tariff Yo. 2,
on the one hand, and points in the Los Argeles

Territory, as described 4in said tariff, on the
other hand. 4

(2) That; in tho operation of the highway cormon carrier
service pursucnt to the foregoing certificate, Elmer Daigh and W. H.

Stewart, copartners, shall conform with and observe the'folldwing'

service regulations:

(a) Within thirty (30) days after the effective date -
hereof, applicant shall file a written acceptance
of the certificate herein granted. R

Within sixty (60) days after the effective date
hereof, and upon not less than five (5) days'
notice to the Cormission and tho public, applicent
shall estublish the service herein authorized and
comply with the provisions of General Order No. 80
and Part IV of Cenoral Order No. 93-4, by filing,
in triplicate, and concurrently making effective,

tariffs and time schedules satisfactory to tho
Commisslion. :
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(¢) Subject to the authority of this Commission to
change or modify such at any time, Elmer Daigh
and W. E. Stewart, copartners, shall conduct sald
highway common carrier operatior over and along the
following doscridbod routes: '

between Los Angeles and Pas¢o Rodbles via U.S.
Highway No. 101; '

botweon Zos Anzeles and Sacramento via U. S.
Highway No. 99.

Service to off-route points shall be conducted -
over and slong the most appropriate route or
routes. ,
(3) Except as.herein authorized,‘Application No. 30309
is hereby denied. |

The effoctive dete of this order shall be twenty (20)

days ofter the date heroof. | 4 |
Dated & J . California, this ﬁé\aay

of 3% g , 1950.

/




