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Decision No., __ 4_4_3u_' .... _'1._' __ 

BE?ORE TIlE PUBLIC UTIlITIES COMl!ISSION OF THE· STATE OF CALIFORNIA 

In the MAtter of tho Joint Application of) 
the City of San Bernardino and the ) 
Dep3rt:tent or Public Works of the Sttlte ) 
of Cal~rornia roran order authorizing ) 
construction of a erossing at ~ep&ro.ted ) Application l~o • .31061 
gl"ades or Ste te Highway Route No. 9 and ) 
the traeks of The A tch1son.. Topeka a,.'"'ld )' 
Santa Fe Ro.ilwsy Company in tb.e City of ) 
Sa.n Bernardino" County or San 3()rnard1no,) 
S to. te ofCaliforn1a. ) 

OPINION - -- .... - .... --.~ 

Tho 01 ty of San Bern.c.rdino and the Depa~!nont or Public 

~orks or the state or California .. by application filed February 28, 

19$O, have requested, authority to construct a crossing at $op~rated 

grades or State Highway Route' 9 (also knovm a.s 5th Street') over the 

five tracks of Tho Atchi30n;p Topeka and S'anta Pe Railwa.y Company 

(herein referreel to, as santa Fe R.s.i1wny) loeated on "I" Stroot in 

said City. 

Santtl Fe Railway, on !ioay 29, 19S0, signified .. in wr1t1.ng .. 

t:lnt it has no objeetion to the construction of said over-gr~ele 

crossinc nnd consented to tho issuance by thiS' Commission or an" 

1nter1r:l ord.er authorizing its construction in accordance with the 

plan att~ch.ed· to th.e o.pplieAtion :lnd identified as Exhibit "A". , 
This consent. by the Santo. Fe Rc.1lway was, hOWGvoX"', eond1- ,. 

t10ned upon the reservation tha.t i·t did not admit' or eoneede tho.t 

it should, in any manner, nor to any extent .. ~e required to con­

tribute any sum or ~oney to pay t~o whole or any part of the eo~t 
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or such construction. Santa Fe Railway's contention is that any 

public convenience and nocessity which may require the above con-

struction, is solely that or the public in the use or the public 

highways and no benet1ts will inure to said railway com~any in the 

operation or trains over its tracks. 

The City or san Bernardino concurs in the reque~t for ,an 

interL~ order authorizing 1amod1ate construction. Said city has 

declared its intention by Resolution, dated April 12, 1949, to 

allocat~~ a totnl or ~200,OOO to,,'ard the cost of the proposed over­

hea.d crossing and or widenins 5th Street to '64, fee·t 'between c,ur'b:s 

frotl the westerly city 11mits to "E" Street in the City or San 

Ber::w.rdino. or said sum, ~1.50,ooo has been allOCAted to the cost 

, or the s truc ture .and o.ppronches by memorandum or agreement 'be tween 

said city and the StDte or CoJ.ifornia executed, respectively, 

November 8 and Novem'ber 23, 1949. The present commitment or said 

city is in the amount above stated. 

The interested pllrt1es are at,tempting to reach an s,3ree-

ment covering the terms or construction and maintenance and tho 

d1v~sion or costs thoreof, but as of this t~o no such agreement 
" 

has been renched. The order authorizing co~tructlon will contain 

a condition thnt, prior to the commencement of construction, a 

certi:Cied copy or an agreement satisfactory to this Commission shall 

'bo fi10d with it or, 1n the altornative, the Deport:nent of PubliC 

works shc.ll submit, evidence of its w1l11ngr..e33 nnel ability to pay 

tho entire cost of construction ove~ and above that to 'be furnished 

by so.iel city,o.s above st&.ted, unless, and to the oxtent tl'lat, th1~ 

Commission should, a.fter hearing, determine thnt a portlon of sa.id 

costs should be paid 'by Santa Fe Railwa.y or unless" and to the 
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extent, Santa Fe Railway should 3ub~equontly, by contract, agroe 

to share such expense. 

It appears to bo in the public interest thnt construction 

or the over-grade cr03sing commence at once and prior to a determi­

nation of the question llS to whether $.a.nta Fo Railway: should bear 

any ~ort1on or the expense of 3uch construction. A pu~11c hearing 

is not neco3sary ro~ the issuance o£ tho interim order authorizing 

1nllnedia te cons truet10n. 

INTERIM ORDER 

IT IS HEREBY ORDERED that the Depnrtment of Public Wory..$ 

of tho Stote of California is hereby authorized to construct a 

erocsing at sepnratod grades of State Highway Route 9 (also known 

as 5th Street) and the five tracks of The Atchison, Tope~~ and 

Santo. Fo Railway Company locatod on "I" St:::"oet in the City of 

Stu1- Bernardino, State or California, at tho location more particu­

larly described in the ap,licntion and substantially in a.ccordance 

with and as shown by, the plan mnrked Exhibit "A" attached to the 

application herein, 3ubject to ~1e following conditions: 

(1) The abovo crossin: shall be ident!fied as Crossing 
1:0. 2-80. 7S-A. . 

(2) The entire expense of constructing and therecttor 
mo.1nt~L1n1nz the crozzing in good and :1rst-class 
co:c.cJ. t!.on for safe and convenient u~e or the public 
~hall be borne in accoro.anee with the terr.lS of an 
agreoment. to be en.tered into between applicants and 
The Atchison, Topelr..a and Santa Fe Railway Compo.ny, 
a certified copy of vlh1ch shall be filed wi ththo 
Cocmiss1on within sixty (60) days ntte~ the date· 
hereot. Should snid agreement not be tiled Within 
the specified time ~~d rurtho~ time not· be zrnnted 
by subsequent ordor, said cosl;~ 'will besp,ortioned 
between said Department or Public Works and The 
Atchison,. Topeka and Santa. Fe Railway c.ompany 
by supplemental order. 
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(3) Construetion ah:lll be 1..."'l accordance with plans 
approved by the intere~tea parties and riled with 
this Co=mission prior to commoncement or any work. 

(4) Said cro!\sing shall 'be constructed with cleO-rancos 
conforming to ~~ provisions of the CommisSion's 
General Order No. 26-D. , 

(5) Applicants shall, within thirty (30) days there­
after notify this Commission in v~1t1ng, of the 
completion of the installation of saic. crossing 
and of their eO::lplianee with the conditio.o.s hereof. 

(6) The authorization herein grnnted shall lapse and 
become void it not exercised within two, years atter 
July 1, 19$0, unless turther time be granted by 
su'bso'q,uent order. . 

IT IS ~REBY FURTllZR ORDERED th~t applicants be, and 

'" 

: . 

they hereby are, a.uthorized to close and barricade to traffic exist­

ing crossing No •. 2-80.75 upon complotion of the construc~1.on of 

crossing No. 2-80.7S-A or at· such earlier ti.'"tle as its closing may 

be considered necessary to facilitate construction or said crossing 

No. 2-80.75-A. 

Tho authority herein grantod shall boco~e effectivo on 

the date 

Ca11tornia, this 

day of 


