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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Joint Application of)
the City of San Bernardino and the )
Department of Public Works of the State )
of CalZfornia for an order authorizing )
construction of a crossing at seperated ) Application No. 31061
grades ol Stzte Highway Route No. 9 and )
the traclks of The Atchison, Topeka and )
Sante Fe Rallway Company in the City of )
San Bernardino, County of San 3Zernardino,)
State of Californisa. )

The City of San Berncrdino and the Department of Pudlic
Works of the State of California, by application filed February 28,
1950, have requested authority ﬁo construct a crossing at'soparated
grades of State Highway Route 9 (also known as Sth Streeﬁ) over tho
five tracks of The Atchlison, Topeka and Santa Fe Rallway Company:'
(herein referred to as Santa Fo Rallway) located on "I Street.in
sald clty. | | | | ‘__

Santa Fe Rallway, on iisy 29, 1950, éigniried, in writing,
taat Lt has no objectién to the construction of sald over=grade
crossing and consented to tho Issuance by.this‘Commission of an’
interin order authorizing its cohstruction In accordance witla the
plan attached to the application and identifiéd'aszxhibit."A".',

This consent by the Santa Fe Railwéy was, however,'condi-”
tioned upon the reservation that 1t did not admit or concedé that3 
it should; in any manner, nor to any extent, pe~requ1red to c6ns‘

tridbute any sum of money to pay the whole or any part of‘the'cosﬁ
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of such construction. Santa Fe Rallway's contention is that any
public convenience and necessity which may fequirc the above con=
struction, is solely thet of the pudlic in the use of the public
highways and no benefits will inure to said railwey company in the
oporation of trains over its tracks. '

The City of San Beranzrdino concurs in the requecst for an
fnterim order suthorizing ifmmodiate construction. Said city has
declared fts intention by Resolutlon, dated April 12, 19L9, to
allocate a total of 3200,000 toward the cost of the proposed over-
head crossing and of widening Sth Street toféu foot botween curbds
from the westerly city limits to "E" Street in the City of San
Boraardino. Of said sum, 5150,000 has been allocated to tho cost

of fhe structure and approaches by memorandﬁm of agreement betwﬁen
said ¢ity and the State of California exécuted, respectivoly,
Novomber 8 and November 23, 19.9. The present‘comﬁitment of sald
city is in the amount adove stated. |

| The interested parties are attempting to reach an agroe-

ment covering the terms of comstruction and maintenance and the
division of costs thereof, dut as of this time no such agreement
has been reached. The order authorizing coﬁstruction will contain
a condition that, prior to tho commencemen;'or construction, a
certifiecd copy of ﬁn agroorent satisfactory to this Commission shall
bo filed with 1t or, in the altornative, the Department of Public
works sholl submit evidence of 1ta willingress and ability to pay
the ontire cost of construction over and above that to be furnished
by said ¢ity,as above stated, unless, and to the extent that, this
Commission should, after hearing, determine that a portion of said

costs should be paid by Santa Fo Railway or unless, and to the.
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extent, Santa Fe Railway should 3ubsequent1§; by contract, agiee‘
to share such expense.

It-appears.to be in the pudblic interest phat constructidn
of the over-grade crossing cormence at once and prior to 2 determi-
nation of the question as to whether Santa Po Rallway should bear
any portion of thé expense of such construction. A public hearing
is not necossary for the issuance of the interim order authorizing

immediate constructlon.

INTZRIM ORDER

IT IS IEEREBY ORDERZD that the Department of Public Works
of tho State of Californis is heredy authorized to construct a
erocsing at separatod grades of State Highway Route 9 (also xmown
as S5th Street) #nd the five tracks of The Atdh&son, Topeka and
Santa Fe Railway Company locatod on "IM Street in the City of
San Bernardino, State of California, at the location more particu-
larly desc»ibed in the application and substantially in accordance
with and as shown by, the plan marked Exhibit A" attached to the
application herein, subject to thie following conditions:

(1) The above crossins shall be identifled as Crossing
NO- 2-80075-A. ' I

(2) The entire expense of constructing and theroaflter
maintalning the erozsing in good and first-class
condltion for safe and convenlent use of the public
shall Ye bdorne in accordance with the terms of an
agreoment to be entered into botwoen applicants and
The Atchison, Topeka and Santa Fe Rellway Conmpany,
a certified copy of which shall be Liled with tho
Cormission within sixty (60) days after the date
hereof. Should sald agreement not be filed within
the specified time and further tlme not be granted
by subsequent order, said costs will be apmortioned
between sald Department of Public Works and The
Atchison, Topeka and Senta Fe Rallway Company
by supplemental ordor.
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(3) Construction shall be in accordance with plans
approved by the interested parties and filed with
this Commission prior to coumencement of any work.

Said crossing shall be constructed with c¢learances
conforming to tlle provisions of the Commission's
General Order No. 26-D. .

(5) Applicants shall, within thirty (30) deys there-
alter notifly thls Commission in writing, of the
completion of the installation of said crossing
and of their compliance with the conditions hereof.

(6) The authorization herein granted shall lapse and
become vold Il not exercised within two years after
July 1, 1950, unless further time be granted by
subsequent ordere '

IT IS HZREBY FURTHIR ORDERED that applicants be, and

they'hereby are, authorized to close and barricade to traffic oxiste
ing crbssing No. 2-80.75 upon completion of the construction of
crossing No. 2-80;75-A or at such earlier time ds its closins_may
be considered necessary to facilitate construction of said croséing
No. 2-80.75-4. |

The authority herein grantod shall become effective on
the date nhereof.

T
Dated/pt C%%:j?é;;lé9¢/%iy), California, this eyt 4¥)

day of /. / 2t L 5/1950‘0
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