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Decic10n No •. __ 4_4_35 __ 4 __ _ 

BEFORE TIiE PUBLIC UTILITIES C01~ISSION OF ~HE STATE OF CALI~ORNIA 

In the Y~tter ot the App11c~tion of ) 
1-1EST:E:RJ.~ EUTA!'C SERVICE, IrJC. tor ) 
certificate of public convenience nnd ) 
necessity to operate tank trucks ) 
tank semi-trailers and tank tr~1ierc ) App1ic~tion No. 31172 
serVice, as a Petroleum IrreZUlar ) 
route carrier taIlk tI"Uck service ) 
ce~Tc:en oil fields, ref1nerio~ ~d ) 
dizpenzariez and retail dealers and ) 
¢onS'1JDlerc. ) 

o p r !T ION _ ..... ____ illlllllllt_ 

Applicant herein requests a certificate of publiC con­

venience Md nece:::;sity to opera.te as a pctroleum irregul:n- route 

carrier tr~oughout the State for the transportnt1on of p¢trolo~ ~d 

petroleum products in tank trucks and tank trailers, pursuant to·the 

,rov:'i.s:'i.ons of Section 50-3/4 of' the Public Utilitios Act, as o.,mended 
, . 

~Y St:ltutes 191.:'9, Chapter 1399. 

The :unendmont rcferred to prOvides, among other things., 

th~t in the ovent a petroleum irregul~r route carr~or was on 
, ~ 

Septc::nber 1, 1949, c.nd thereafter operating und~r ~\?ermit, as .:L 

radi<ll highway common carrier, o.nd shall filo an application "fi thin 
, 

180 days ~rtor the ~cnd~ent t~os effect, tho Co~iss1on shall 

issue a. certificate of public conven1enc~ a....."d necessity without­

further proceedings, and ~uch certificate ~~ll ~uthorize the e~rior 

to cngOoge in such operations o.s i t ,·:~s authorized to conduct on 

September 1, 19~9. 

Applic~nt ~llegc$ in its verified ~pplicat1on that on 

Soptember 1, 19~9, ~d continuou51y theroafter "it was ~ petroleum 

irrcgulo.r routec:).rzior opere. t1ng undor ~ perm t issuod 'by this 

Commission ~$ ~ r:l.dio.l highway common carrier. The application "'~s 

filed vrthin 180 d~ys ~rtor SOoid amendment became effective. 

A public hearing does not appcar to'ce necess~y. 
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Upon the facts set forth herein~Oovc, we find th~t pub11c 

convonience ;:md necessity require th~t \vostern But~ne Service, Ine. 

cst~blish ~d opcr~te services ~s a petroleUm irrogular route c~rier 

to the extent sot forth in the ensuing order. 

Uostcrn But~ne Scrvlco, Inc. is hereby l'lo.ced upon notice 

tho.t opero.t1vc r1zh;ts, 0.::: such, do not constitute 0. clc.ss of property 

which mt!y Co c~p:i.t~lizcd or used ~s o.n clement of vo.luc in ro.tc- . 

fixing for ~y ~ount of money in excess of tl~~t or1sino.lly p~1d to 

the St.'lte 0.$ the cons1dero..tion for tho grc.nt of such'rights. Asid:c 

fror!l the:trpurely permissive aspect, they extend to the holder ~ full 

orp~rtio.l mono!,oly of 0. class of business over ~ po.rticulc.r route. 

This monopoly feo. ture may be cho.:Jgcd or destroyed 0. t ~ny ti~~cby t!lc 

St.'lte, which is not in o.ny respect limited 'Co the number of r1shtz 
i, 

which m~y be given. 

o R D E R - ~ - --
A~!,lico.tion o.s o.oove entitled ~ving been filed o.nd ~he 

Co~ission having found tr~t public convenience o.nd nocessity so 

reqUire, 

IT IS ORDERED: 

(1) That ~ cortifico.to of public convcnicl."l:cc end necessity 

bo ::.nd it is hereby gr~tod to \'Testern Buto.ne: Service, Inc., a. 

corporo.tion, :-.uthorizinz the ostablish.":lent :\Ild oper~t'io:n of :-. servlco 

.:loS :. ,ctrole'U!ll irregul:tr route cnrr1er, .:l.S defined in Section 2-3/4 

or the ?ublic Utilities Act, for the tr~n:port~t10n ot petroleum and 

petroleum products in t~~ truck~ ~~C t~ tr~1lers botween ~ll pOints 

~nd pl:.ces in the State of C~lifor:nia. 

(2) Tlmt in pX'ov1ding serVice purzu~nt to the ccrtii'ico.tc ' 

herein gr~tcd, o.pp11co.nt :::hc.ll comply \'11 th ::.nd observe tho 
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l"ollovTing service regulo. tions: 

~. Applic~t shall file a written ~ccept~ce of tho 
certifico.te herein gr~nted within ~ period :0£ not 
to exceed thirty (30) d~ys from tho effective 
d~te hereof. . 

'b. v11thin sixty (60) d~.ys from the e:f':f'cctive ci=.tc hereof 
and on not less th~~ five' (5') d~ys' notice to the 
Commission ~d the public, ap,lic~nt sh~ll est~blish 
the sorvice heroin :.uthor1zed Md comply vri tl'l tho 
proVisions of Gener:.l Order No. 80 and P~t IV of 
General Order No. 93-A, by filing in trip11co.to ~d 
coocurrontly mAking effectivo, ap~ropriato tori!!:;; 
~nd time to.blos. 

.. " 

The effective d~tc of this order· s~ll be twonty (20)· d~ys 

after the date hereof. 

, Co.lifornio., this .-.2 ~.&d.. 

do.y of ___ .....;( __ ~~,_'''''''« .... .( _______ , 19,0. 

t7 
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