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Decision No. 44362 

:SEFORE TEE PUBLIC UTILITIZS C011MISSION OF TEE srAT.E OF CALIFOENIA 

In the 11atter ot tb.e App11elltion or: ~ 
c. J. Miller, D. E. l~111er, f.lnd H. G. ) 
:.~illet",. 0. eop;lrtnership, doing 'business ) 
~$ Miller Erothers, tor 3 Certificate ) 
or Public Conv~nience to Operate A:tJ. ) 
Automobile Freight Service as ~ Petro- ) 
leum Irresul.:.4r Route Carrier, between ) 
~ll points in the state of California ) 
by reason of oper~tions conducted on ) 
and atter September 1, 1949, under } 
Ro.dial Hig.b.wo.y Common carrier Permi't ) 
issued by the Public Uti11t1es Comm1ss1on.) 

OPINION ..... _---"- ..... 

App11cdtion No. 
;ll22 

Applicantshere1n requests a certificate or public con--
venience and necessity to operate as a petroleum irre~lar route 

earrier throughout the State tor the transportation or petroleum 

and petroleum. products in tank trucks and tanlc trailers, pursuant 

to the provisions or Section 50-;/4 or the Public Utilities Act, 

as amended by Statutes 1949, Ch8:pter 1399. 

The amendment reterred to proVides, among other things, 

that in the event a. petroleum irre~lar route carrier was, on 

Se.ptember 1, 1949, and therea.tter, o?e~a.ting under a permit as a 

radial highway common .carrier, and .s~ll tile an application within 

180 days a:t'ter the amendment takes ot'tect, the Comm1ss·1on Shall 

issue a certiticate or public conv~n1ence and necessity without 

turther proceeciings, and such eert1:t'icate shall authorize the 

carrier to engase in such opera.tions as it was authorized to· con­

duct on September 1, 1949. 

App11eants allege in their veritiedapp11cation that, on 

;Septe.mber 1, 1949, and continuously thereafter they were a petro­

leuo i~regular route carrier operating under a pe~it issued b7th1s 

-1-



~. A. 31122 - , e 

Commission as a radial highway common carrier. The application 

was tiled within 180 days a:t"ter said. amendment 'became et1"eetive. 

A public hearing does not appear to be' necessary. 

Upon the facts set torth hereinabove, we rind t.bat public 
-' .. 

convenience and necessity require t.b.a.t coo :roo Miller, D. E. lfJ.ller, 

and H. Goo Miller, a copartnership, doing business as Mlller Brothers, 

establish and operate services as a petroleum irregular route car­

rier to the extent set torth in the ensuing order. 

c. :roo Miller, D. E. Miller, and H. G .. Miller, a copartner-

ship, doing 'business as Miller Brothers, are hereby placed upon 

·notice that operative rights, ~s such, do not constitute a class ot 

prope~~y which may be used as an element of value in rate-fixing, 

tor any amount of money in excess or that originally paid to the 

state as the consideration tor the granting ot such rights. Aside 

trom their purely permissive aspect, they extend to the holder stull 

or partial monop~ly or a class or business over a particular route. 

This mono~oly teature may be changed or destroyed at any time'by the 

state, which is not, in any respect, limited to the number 01' rights 

which may be given. 

ORDER - - - --
Application as above-entitled having been tiled and the: 

Commission having 1'ound that public convenience and necessity so 

require, 

IT IS ORDERED: 

(1) ~hat a certificate or public convenience and necessity be, 

and i'e hereby is, granted to Coo :roo Miller, D. :E:oo Miller, and H .. G. 

Miller, a copartnership, doing business as Miller Brothers, authoriz­

ing the establishment and operation of a service as a petroleum 

irregular route carrier, as' d.efined in Section 2-;/4 or the pUblic 
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Util::'~ies Act, tor the transportation or petroleum and petroleum 

products 1n tank trucks and. tank tra1lers between all points and 

places in the State or Cal1rornia. 

(2) Tllat in providing service pursuant to the certificate 

herein granted, applicants shall comply with and observe the 

following s~rv1ce regulations: 

(a) Applicants shall tile a. written acceptance of the 
cert.i·ric8ote herein granted W1tllin a period or not 
to exceed thirty (.30) days from the effective 
date hereot'. 

(b) Within sixty (60) days trom the effective date hereot 
and on not less than rive (5·) days' notice to the 
Cocmiss1on and the public, applicants shall establish 
the service herein authorized and comply with the 
provisions ot General Order No. 80 and Part r:v of 
General Order No. 9;-A, by tiline in triplicate and 
concurrently making effective, appropriate tariffs 
and tfme tables. 

The erfective date of this order shall be twenty (20) .• 

days a!ter the date hereof. 

Dated a~ ~";,..a,, california, this dO ':!-
day of 'Q. ~ , 1950. 
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