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Dec is ion No ._--=,4:::,,43=' '~";;.;:8;..:·S::.-__ 

In tho i'latter of tho APplication ot ) 
~~\ J.. ~~IRA? ATRICK, for a cortit1ca to ) 
of public convenience and necessity to ) 
operate service as a petroleum irrogular) Application No. 31231 
routo carrier over nll public highways ) 
and. between all p~int$ ond places in ) 
the State of California. ) 

OPI~JION - - - ........... 

Applicant herein reque3t~ n certif1cate or public con­

venienco and noce3sity to operate o.s a. petroleum 1rroC".llar route 

carrier tt'll'o,UC;hou.t the 3tlltO tor the transportation of petroloum' 

tlnd potrole\ml products in ta.."llt truc!~$ and t~ tra.ilers, pursunnt 

to tho prov13ions or Section ,$0-3/4 or tho Public Utilities Act, 

as D.."'!lendcd by s.tatute~ 19L~9, Chap'tor 1399· 

The ~~ondmont referrod to provides, amongothcr th1nSs, 

t:-:.::tt in the event :l pctrole1.llU irrecular' route carrier VIas, on 

September 1, 1949, and thereattor, operat1ns under a permit a$ a 
') 

" 

radi::tl highway common carrier, end shall tile ~~ application witnin 
') 

180 da.ys ai"ter the' Mlendlnent trutos errect, the Com:n1ssion shall 

issue a certificate of ;>u'b11c convenience and necessity with.out" 

rurthe:- proceeding::, and such certiticate :::hall authorize the, 

carrier to engage 'in such operations as it was authorized to eon­

duet on September 1, 191.~9. 

'A~p11c~t allege:: 1n hi:: ver1£1od applic~tion that, on 

September 1, 1949, and continuously thoroarter ho was a petroleum 

irregular route carrier operat1n& under a por.mit i~suod by thi3 ' 
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Commission a~ ~ radial hi;hway co~~on carrier. ~he application was 

~11e4 within 180 days atter said amenament bec~e etrective. 

A public hearing 000: not appear to be necessary. 

Upon the facts set forth hereinabove 1 we find that public 

convenience and neeossi t~· require that 'Frank J. Kir!tpatr1clt, esta,1)-

1i3h nnd opero.te services as a petroleum irreGUlar route', ea.rrie.r to 

tho extent set rort~ in the o~uinc order~ 

Fra.n!~ J. ~arkpatriclt is hereb~ placed upon notice that 

operc.tive right:" as such" do not constitute a class or property 

which may oe used ~: an element or value in rate-t1x1nz" tor any 

~ount or ::lonoy in excess or t~t or1e1no.lly paid to the state as 

'the con::oia.eration for the srru1.t1n~ of :Juch rie:,lt:3. Aside tro%:l. 

tb.eir purely pe~li$sive aspect" they extend to the holder a full or 

partial monopoly of a class or bu:iness over a particular route. 

T~$ monopoly foature may'be changed or destroyed at any time by 
• 

the state" which is not, in :my respect 1 limited to the num'o¢r.ot: 

riehts ~b1eh may be s1von. 
, " ' 

OR'DER 
-------~ 

Application ~s a~ove ent~tled having boon riled and the 

Co~ss1on hav1nZ found thAt publ1c convonience and necessity so' 

require, 

IT I~ JRl)I:P~: 

(1) Th.o.t a certitica~e or public convenionce and nocesSity 

'be" and it hereby is" cranted to Fro.nk J. K1rkptl.trick~ a.uthorizing 

the estnb11chment ~a oper~tion ot 3 service as a petroleum 

1rregult\r route ca.rrier" 1l!J defined in Section 2-3/~. of too Public 
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Utilit1o~ Act p for the transportation of petroleum ~d petroleum 

produets in tank trueks and t~ trailers between all po1nt3~d 

places in tne State or Californ1~. 

(2) That in providing service pursuant to the certificate 

herein granted, applicant shall· coc.ply \vi th and observe tbe· tollovl­

inS service rogulat1oO$: 

·ciays 

da.y or 

(a) Applicant shall tile a written acceptance ot the 
certificate heroin, gr~ted within a period or not 
to exceed thirty (30) days from the effective 
date hereof. 

('b) Within c1xt'1 (60) days from tho etfective date· 
hereof o.nd on not less than five (5) days' notice 
to tho Commi$oion and the publiC, applic~t shall 
establish tho ~erv1co hero1n authorized ~d comply 
with the j)rov131on~ or Ceneral Order No. 80 and 
Part IV of General Order l~o. 9.3-A, by til1ng in 
triplicate and concurrently makinG effoctive, 
appropriato tariffs ~d time tables. 

Tho effective date of this order sllall be twonty (20) 

California, 'this 4 tJd 


