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Decision No. 44388
BEHAUNT TES PUDLIC UDILINIAS COLMIISOION OF TES STATZ OF CALIFCRNIA

In the Matter of the Application of
FRANI. J. XIRAPATRICK, for a cortificate
of public convenience and necessity to
oporate service as a petroleunm irregular
route carrier over all public highways
and between all points and places in

the State of California.

Application No. 31231

Applicant herein requests a certificate of public con-
venienco and necessity to operate as a petroleum irrcsular route
carrier throughout the state for the transportation of petrolounm
ahd potroleum products in tank trucls and tank trallers, pursuant
to the provisions of Section 50-3/l of the Public Utilities Act,
as amended by Statutes 194y, Chanter 1399.

The amendment referred to provides, among othor thing;,
taat in the event a potroleum irregular route carrier was, on
Soptomber 1, 1949, and thereafter, operating wader 2 permit as a
radial highway common carrier, and shall fiie an application wiﬁ%in
180 Qays after the amendment takes effect, the Comission shaillh
fszue a certificate of public convenience and necessity without-
further proceedings, and such éertiricatc shall authorize.tno-
¢arrier ﬁo engage Iin such oPeratiohs as 1t was authorized to con~
‘duet on September 1, 1949. | |
o ‘Applicant alleges in‘his.Voritied application that, on
‘September 1, 1949, and continuously thercafter he was a petroleum

irregular route carrier operating under a permit issued dy this
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éammission as o radial highway common carrier. The appliqatioh was
£1iled within 180 days after said amendment became effective.

A public hearinb does not appear to be necessary.

Upon the facts set forth hereinabove, we find that public
convenience and necessity require that Prank J. Zirkpatrick, estab-
1ish and operate services as a petroleun irregular routg carrier to
" the extent set forth in the onsuingy order.

Frank J. {irkpatrick Is hereby placed upon notice that
operative rights, as suéh, do not constitute aﬂclass of property
which may be wused as an element of Qaluo in rate-Lixine, ro? any
amount of nonoy in excess of‘t&at originally pald to the sﬁate as
the consideration for the graating of such rigats. Aside from:
their purely permissive agpect, they extend to the nolder a full or
partial monopoly of a class of business over a particular routc;
This monopoly feature may be cnanged or destroyed at any time by
the state, which is'not,‘in any‘respect, limited to the number of

rights which may be given.

Application as above entitled haviag boon Liled ond the

Cormission having Tound that public convenience and necessity so
fequirc,
I7 IS JRDCRZID:
(1) That a certificate of public convenience and nocessity
ve, and 4% heredy is, granted to Frank J. Kirkpatrick, authorizing
the establishment anc opera ation of a service as a petroleunm

Irregular rToute carrier, 23 defined in Section 2-3/& of the Public
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Utilitios Act, for'the transportation of petroleum and petroleum

products in tank trucks and tank trailers between all points and

places in the State of Califormia.

(2) That in providing service pursuant to the certiflicate
herein granted, applicant shall comply with and observe the follow-
Ing service regulations:

(a) Applicant shall file a written acceptance of the
- gertificate heroin granted within a periocd of not

to exceed thirty (30) days from the effective
date hereof.

within sixty (60) days from the effective date:
heroof and on not less than five (5) days' notice
to the Commission and the public, applicant shall
establish the service herein authorized and comply
with the provisions of General Order No. 80 and
Part IV of General Order No. 93-A, by filing in
triplicate and concurrently making effoctive,
appropriste tariffs and time tables.

The effective date of this order shall be twenty (20)
days after the date hereof. ,
Dated at’%ﬂ%}//////ﬂ/ﬂ/) , California, this TPZH

day of byt 0. , 1950.
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