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BEFOF.E TEE P'O'BLIC UTILITIES COl-1MISSlm~ OF THE S TATE OF CALlFOBNIA 

In the Matter ,of the Application of: ) . . 
RAROLD :6. BOYLE, a.."l. individual, doing ) 
business under the firm. nome of' BOYLE : 
& SON, for (a) Authority to Borrow ) , 
Money and Execute a Promissory lrotc : 
and ':trust Deed, to Secure Smn.e, and ) 
(b) for a Modi!ic~tion o! Order • 
Heretofore Made for' ~~ortization of ) 
Acqui'z1tion Cost of Int:angibles. : 

--------------------) 

OPINION ..... __ .-. ... _--

Application 
No. 31453 

In ~11s application, the Commiz~ion is asked to make an 

order authorizing and appronng' the execution by Harold B. Eoyle of 

certain promissory notes ~d deeds of trust and a conditional sale 

contract, and :n.odifying its former order in Decision No. 38258" d3,ted 

Septcober 25, 1945" as hereinafter set forth. 

Harold. B. Boyle" ~ individuo.l doing 'business u."l.dcr the 

firm n~e and style of Boyle &: Son, is a highw:..y coxr.mon carrier of 

property between San Diego and Escondido, serving intermediate POints,,: . 
and 'betw:een Sz.nta Ma:::guarita Ranch. in the vicinity of Ocemlside ~d 

Los Angeles Harbor, serv.!.ng intcrrn.ediz\te poi:lts. In his w.nual 

financial statements on file with ,the Commission for t."'e ,past three 

years he has reported ,the fo110~~g: 

1947 
1948 
1949 

Ope~~ting Otber 
R~venucs Income Total 

$247,248 
255,937 
242,409 

Not income b~fore 
provision· for 

1n90ma t~.x 

$11,65.3 
9,438 
4,259 

Applicant reports his assets and liabilities as of April 

~O, 1950, as follows: 
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Aszctz 

CaSh and deposits 
Accounts receivable 
Merchandise' 

$ '2, 265.40-
16,195.68 

779.,;30 
Tangible property , 144,921.92" , i 

, 18,619.62 Intangible property and deferred debits 

Liabilities 

Ac coun ts 'Po.ya b1 e 
Advance chc.rges 
Contrz.cts payable 
Accruedlia'bilities 
Mortgages on real estate 
Other loans ' I 

Reserve for depreciation 
Net "Worth 

Total 

Tot.::.l 

$182',782".9-2 ' 

$ 14,:386.:39' 
2:, 899.7~; , 
5,.077 .. 50 

11,220'.:26;. 
22J'125· .. 5;,; 

5-,800.00' . 
7,.,822:.69-
"~5 , 45Q·. 87' 

$1$1. 7S1-~9i" 

' ... 

, I 

The application shows that applic~t, in the conduct of' his 

'bu.siness c:.!; 0. highway: comroon carrier, heretofore executed certain' 

notes, deeds of t~$t, and a conditional sale contr~ct, all repres~t

ing indebtedncss·l'Cl.yable over periods of more than 12 months, without' 

au.thorization from the Commission. The inde'bted.~ess thu:: mcurred 

and the balances remaining unpaid on March ~l, 1950, are reported &s 

1"ollows:· 

Indebtedness ~nd ?ayeg 

Deed of trust and note in favor or 
Oscar and Pauline Hall, due $100 
mon t.":l.ly at 6% 

Deed of trust and note in r.'lvor of 
Secu.rity Trust & Savings B~, 
due $50 monthly at 6% 

D0ed of trust :;nd note in favor of 
Osca:- and Pz.u.line Hall, due $100 
monthly at ~% ' 

Conditional sale contract ·~th 
Fruehe.uf Trailer Com,::any, due in 
2:3 monthly inst~llmen ts 

Total 

Original 
.Amount 

$15,000.00 

5,000.00 

8,000.00 

2,}4o.00 , 

~~O ! ~~O .~OS 

Unpaid 
Balmce 

$11,400.;00 

:3,2l0 .. 5l 

7,$00.00 

1 ,=240~9Q 

~2J26~q.~~t.. 

. , 

It appears. from the applicc:.tion that' app11ca.'7.t f s failure to 
I 

obtain, frot). the Commission, authorization to execute the forogoing ! . , 
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evidences of indectedness 'woos through inadvertence ~d with no intent 

to evade the p~oVisions of the Public Utilitie~ Act. When' the ~tter 

w~.s called to his a ttcntion hc caused tl'l.e present application to be 

filed for approval of t."le instruments heretofore executed. 

However, the Public Utilities Act declares void every note 

or other evidence or indebtednes,s of a public utility, 1)o.yable 'Oot 

periods of mo~e them 12 months .ti.fter the date thereof, if issued 

without an order of the Commission authorizing the same. 'VTe do not 

believe that at this time 'We can authorize or' approve the prior exe

cution by applicant, of the inst~ents referred to in this a,p11ca

tion. In our opinion it 'Will be necessary for applicant to execute 

new instruments, upon being authorized to do so. The order'herein·, 

Will so proVide. 

In 1945, applicant entered into an agre~ment to purch3so 

cert~in operative rights and properties from. Elmer L .. 'Webb and Roy C. 
I 
I 

Webb for the sum of $14,;396, of 'Which $4,;396 'W<~s said to repres~t 

, ; 

.' I 

the valu~ of t~ngiblc property and $10,000 the value of oper~tive 

rights, certiricatez, na~es and goodwlll. The order of the Commis

Sion authorizing the tr~srer (Decision No • .38258" dated September 25,,: 

1945, in Applico.tion No. 26895) directed appliccnt Boyle, if he ac

quired said rights <:.nd properties, to charge to Account 1550, Other 

Int~llgi'blc Property, th~,t. part of the purchase price' in excess of 

$4,396 and thereafter to' 'a."'O.ortize said :;unount over a period of not 

more than. three years ufter acq,uiring said properties and, rights, 'by I 

charges to Income Account 7500~ Other Deductions. 

Applic~t now reports that again throu~1 ~~dvertence he 

failed to caus~ the appropriate entries to be made on his books 

amortizing the sumo! $10,000 referrcdto in the Co~~ssionts for.mcr 

decision. Upon the matter be~g called to his attention, he h~s 
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requeztcd the COmmission to permit him to ~ortizc the amount over a 

period of three years~ beginnL~g with the CAlendar ye~r 1950, ta lieu 

of revising his income statements for the three yeers folloWing his 

acquisition of the rights ~d properties. This rc~uest will be 

granted. 

The Commission having considered the above cnti tled ~tter 

and. eeing of the opinion that a public hearing thereon is n'ot 

necessary, that the application should be granted, as heretn pro

vided, that tile money, property or 1a'bo,r to be procured or !)a1d for· 

through the execution of the notes, deed: of trust, and the condi

tional sale contr~ct herein authorized. is reasonably required 'by 

cpp11cant for t..'"le pu:-pose specified herein, Md that such purpose is 

not, ill whole or in part" reasonably chargeable to operating expenses 

or to income; therefore, 

IT IS HEREBY ORDEnED as follows: 

1. Harold B .. Boyle, after th.e effective date hereof and. on ! 

or before December 31, 1950, may execute his notes and deeds of . 
trust, in su'bst~tial1y the ~ame rom o.s those filed in this proeeed- I 

ing as Exhibit A> ~~ibit B and EXb~b1t C, and his conditional sale 

contract, in sub~tantiallY the same form as that filed as EXh1'b1tD, I 

in lieu of those heretofore ~xecuted ~thout an order from ~1e Com

miSSion, providing for payment of indebtedness ir .. th.e aggree~1.te 

amount of not exceeding $2.3,6;0.51, under t);le terms set forth in said: 

exhibits. 

2. The order in Decision No . .38258, dated September 25, 

1945, in AppliCation No. 26895, 'hereby is modified so as to permit 
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Harold B.. Boyle to amortize over a period of three years, commencing 

Jruauary 1, 19507 the $10,000 charge to Account 1550 referred to in 

that decis1on .. 

3.. Applicant shall file With the Comm1ss10n a report of 

the execution of the notes, deeds of tru.st, and conditional sale con

tract under the authority herein granted~ as require~ by General 

Order No. 24-A, whiCh order, insofar as applicable, is made a part or 
this orde::-. 

, 
4.. 'the 2.uthcrity herein gr:mtcd 'Will become ef,f"cctive_ 'When; 

applicant -has paid the tlin1mum fee prescribed by Section 57 of t.."le 
, 

Public Utilities Act7 'Which fee- is twenty-five ($25.00) ,dollars .. 

"?:Iv. , 
Dated at s~ l"rancisc0.1 Ca11!ornia~ this &17 - day of 

June, 1950 .. 

''', . . .' .' ... 

Commissioners 

-5 


