Decision Wo. 44490

SZFORZ THZ PUBLIC UTILITIZS COLMISSION OF THE STATE OF CQLIFORNIK”'

In tho Latter of the Application of )
CHAS. F. MacGREGOR, an individual, )
for 2 cortificate of pudlic con- )
venience and necessity ‘to operate as)
2 highway common carrier for tho ) .
transportation of pumps, pumping ) Application No. 30627
units, water well and mining ) As Amended
equipment, materials and supplies, )

pipes, pipe fittings, motors, Lire- )

proof doors, heavy machinery, and: )

other spocified commoditioes over )

described routes, intermediate and )

off-route points. )

Raymond Tremaine for Anplicant; Zart :. viadoe for
Asbury Tronsportation Company, e dwe e dissinger
for Pacific Notor Trucking Company, Southern
Pgeific Corpany and ”acific Slectric Rallway
Company; Douslas Brookman for Highway Comrion
Carrier Coﬁﬁerence of Truck Owners' Association
of California; Robert '/. ialker and Frederick

A. Jacobus for The ﬁtcni,on, Topelka & Santa e
Rallway Company, and Santa Fe Transportation
Company, and Gordon and Xnapy by Huzh Gordon

for Pacific Fre*ght Lines, Pacific Freight

Lines Express and General Transfor Company,
protestants.

0 P INION

The applicant, Charlos F. MacGregor, doing dbusiness

under his own name, and having his principal plage of bgéiness
in Walnut Park, County of Loz ’ngeles, California; aliezes |
that he has been ongaged in truc’cinU operations in tHiS'stdté'
‘since 193L, undor permit s suthorizing operations as a highway
contract carrler and as a radial nighway corton carrior, carry-

ing pumps, pumping unita, water well and nining equipment,

-
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matorials and supplies, pipos and pipe fittinzs used in, or
incidental to, the ooostfuction, operation and dismantling of_
facilitiez for the production, storage and tranomiooion of
water and minorals, motors and acoossor‘os, and cortain othor
related types of froight.

By this'applicationlpormission 15 requested to estab-
1ish and operate service as o highway common carrloer for'tho
transportation of pumpo,-pumning’unito, wator-weil and miningl
oquipment, materials and supplies; pipes and pipe fivttings,
equipnent, structural iron and steel, heavy machines and
machinery and parts thercof and supplles thorofor;’ompty_ooo—
taliners, rools}and pellets used in, or Incldental to, tbo.con-
struction, operation, or dismantling of facilities for the
production, storage, and transmisoion of'wator‘of'mineralo: ando
motors and accogsorieo, parts and supplies therofor, over: many

esignated routes over most of the: Stato of California.-

~ Applicant oporﬂtos o terminal in the Los Anpolos aéoa.
The oqpipmont-usod in applicant's business oon.iots or traotors,
senitralilers, convortor dollies, one full trailer, trucms,\
service cers, and other {tems such as g hystor LTor lifting
hoavy freight. This equipmont is'of the rlat-bod typo‘ca§ao1o
of handiing hoavy'and unwieldy froight; It fs all in 7004 con-
dition and is operatod by skillied and‘woll-trainod por~onno1.
dr. 2 acGrocor'ﬁ Linancial ability apooaro adequate to asoure a
successiul operation undor tho certificate to be horoin i suod.o

Applicant has boen porforming a soecializod service
of carxying pumps, pipe, and related types of rroight primarily
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for pump, electric motor, and pipe manulacturers in the ares in-
- cluding Los Angeles, Alhambra and Vernon, herginaftor called
the Los Angeles area, in' thelr dolivery to ‘branches and agencies :
of such. manurac'curers R a.nd often complete pumping u.nits are so
delivered to tao woll site. "hese pumps are larsoly used for
irrigation purposo.., ::xnd consequently. well-sito delivories are
meny mliles off the principsl highways. _
Tho gspplication, as amended, alloges that, OWihs to:
the volune of traffic transported by him, the number of shippers
served, and the nature and extent of his preSonf operation.?.: ,
some question oxis"c;;. concerning the status of applicant as al
highway carrier. He furthor ascerts therein that he 1s de- y
~ sirous of eliminating any such question by :na.kins: hﬁ.s trans- |
rortation servico availablo to the public oenerally.
Public heo.rinp's woro held In Frosno a.nd Los A*useleu
‘oelore Zxaminer Rowe, on *\fovomoer 17, a.nd 18, l9~,.9, on :obmary 214
and 27, and on .arcn 16, 1950. Jvidence, bdoth oral end docu-
mMentary, was adducod and the matter was 3ubmitted. on ‘briofs,
and 13 now roady for decision. |
Zleven public witnesses testified as to the noed ror
the propo..ed sorvice in and around Frosno and o‘cher valloy
points. They were unanimous in their pralse of the mmner in
which applicant 'ha.ndl‘ed shipments of pumps and related Ireight-
to and from their places of business, and to and fr'om off-
highway well sites. By stipulation it was agreed that i'our |
othor witnesses from that area would testify in substantial.‘.y .

the same manner. 3 T
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At the Los Angoies hearings representotives from ton
manufacturers of wator and othor pumps, and of olectric motors
and distributors of pipe, located in that area, testified ao |
to the need for applicant’s sorvices Iin delivering their B
products through a substantial portion of the state. The.
groat dbulk of this movoncnt has been to the San Joaquin Vallcy,
and o a lesser .oxtent into tho Sacramonto Valley, anoro
irrigation is largely orfoctod througn the use of water-well

pumps.

There was evidence that the public usinc applicant's

services from the Los Angelos area had somo need for shipmonﬁo‘
to other points Iin Calitornia,.but this-ev‘dence7apbeare-to Bo
insufficient to Just’ify'the Commission in finding that public
convenience and noce.sity roquire the granting or o certiricatc'
to aathorize apolicant to serve points not 1ncludod in the
following order as’ highway common, carriors. *

The evidence does not support the contention made by
protestants Pacific Freight Linos, Pacific freight Lines Express,.
and General Transfor Company, tnat they would be «ubstantially
injured by the granxing of a cortiricate to applicant. Asbury
Transportation Company and Arrowhead Frefght 1ne* havo equip-
ment and personnol capable of oerforming the service ofrered by
epplicant. EHowever, theso lattor protestants will‘sufror no
material injury by the. cranting of operating right, to applicant,
Lor tne reasoﬁ,that they havo for the most A boon oorvin° the

oil fields, and the rocord cannot . support a rindin¢ that thoy

have been carrying substantial amounts of froigh;;noquirod for
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irrigation purposes. Protestants Southern Pacific:Company,
Peciric'Motor Trucking Company, and Pacific Electric Railway
Company, mnde no showing to justify their protests. Likewise;
no showing was made by Hignwa? Common Carrier Conference of
Truck Owners' Assoclation of Cnlifonnia, requiring‘diecuseion
here. The evidence offered by protectants The Atchison, Topeka
& Santa e Railway Compenyvend Sente Je TransportationoConpeny_
tends Yo prove that they will not be adversely affected bywtne |
certificate granted in the following order. ;
From 2 careful study of nll the . evidence herein pro-
sented, and o considoration of the briers °ubmitted by the
partios, we hereby find thnt public convenience and necescity
requi“e the Iinstitution by aPNL‘cant of servicee as a highway |
common carrier ror the transportation of pump,, pumping unitc,
water-well cquipment, materialo and supplies; pipes nd pipe
fittingo- materials, equioment and supplies used in, or incidentql
to, the conotruction, operation and dismantling of feeilitie, for
the production, storage and trancm;csion,of water; and metors '
and acceecories,vpnrto and supplies therofor, empty'containers;
reels and pellets, used in, or incidental to, the production;
storage or trnnsmiseicn'or'wate:, between the Los.Angeles:area,
and Hnrysville, Celifornie; and intermediato points along*
T. S. Highwey 99, with the "ight to sorvc off-route- points within
a radiuvs of Lifty mliles on oither sido of szald highwey. Appli-‘
cant has falled to prove that public convenience and necessity
require the iscuance of authority to him of nignway.common
carrice rights to carry such fneighﬁ as oil- or. mineral-well

pumps, supplies, mater;els and equipment, ri*eproef‘doorc,

-5-
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other aeavy machinos and machinery and parts thereof and oup-i
pPlies therofor.’ The record lilowlise fails To support the
issuance of authority to applicant to sorve along other routos
or between other termini than as above provided.

Charlos P. MacGrogorfis‘horoby plaood upon notice
that operative rights, as such, do not oonstituto a class]orf
property which may be capitolizod or usod‘aﬁ-an olement of
valuo in rate-fixing, for any amount of money in excess of that
originally paid to the stato ao considoration for fho grant of
such rights. Aside rfom their purely vermissive aspoct, thoy .
extond to the holder a full or-partialomonopoly of & clags of -
dusiness over a particular route. Thi monopoly Leature may
Do changod or dostroyed at any time by tho ,tato, which is not
in any rospect limited to the number of rights walch may be

civen.

ORDZIR

163

Application as abovo ontitled havinb boon filed, pub-
lic noarings having been held thoroon, and briero having been
filed by the parties, the mattor having been duly submittod,
tho Commizsion boing fully advisod in tho premiso,, and horeoy
finding that public convon;onco and nocossity $0 roquire,

IT IS ORDERED: '

(1) That & cortifioato‘of public convenience aod nocossit#_
be, and it horeby is, gronted to Charles F. MacG?ogor, aﬁfhor-
Lzing him.to operate as a higaway cemmon corrior, as defined‘in'

3ection 2-3/L ol the Public Ttilitiles Act, for the tfansoortotioﬁ

"
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of pﬁmps, pumping wnits, pipes, pipe fittinzé, moﬁors,accessorieﬁ,
parts and supplies for such motors, empty containefs, reélS‘and
pellets, materials, supplies and équipmént, between the Los‘Angelgs
area, including the Cities of Los Angelés;‘vernon and.Alhambrq,

on the one hand, and Marysville, California, on the other hand,
over and alonz T. s. gighwayf99; serving all intermediate poinfs -
along sald route,. and all _points: within £ifty (50) miles on. elther
side o sald route, and all'points within a radius cfjfifty.(ﬁd)
‘miles of Los Angeles, and within a radius of five (5) miIeé‘o£  |
Mdryéville, traversing any and all pubdblic highways,vas necessary \
andiconvenient,-in sgfving such off-route pointé, suﬁjéctfté*th¢ 
following restrictions: - o

(a) Only those articles or commodities listed above
which are used in or are necessary to the production,
storage or transmission of water, or for the construction, -
operation or dismantling of facilities for the
production, storage and transmission of water, may be
transported. . o ¢, : :
Zxeept for deliveries to and from job sites, such
as construction projects or water wells, no freight.
shall be transported in excess of ten i ) miles on
elther side of U. $. Higaway 99.

(2) That, in the operation of the highway common

carrier service pursuant %o the foregoing certificate, Charles F
MacGregor shall conform with and obseévc The fdllowing sérvicev .
regulations: |

(a) Within thirty (30) days after the effective
date hereof, applicant shall file a written
aceeptance of the certificate herein granted.

(») VWithin sixty (60) days after the cffective date
hereof, and upon not less. than five (5) days!
notice to the Commission and the public, appli-

- cant shall establish the scervice herein’
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authorlizoed and comply with the provisions of
General Order No. 30 and Part IV of Cenersal
Order No. 93-LA, by £iling, in triplicate, and
concurrently makine effective, tariflfls and
time °chedules atisractory to the Commission.

Subject to uhﬂ aathority of this Commission to
change or modlify such at any time, Charles F.
lMacGregor shall conduct said highway common
carrior operations over and along V. S. High-
way 99 betwoen Los Angelos and Marysville,
serving all intormediate points along sald
route, and all points within £ifty (50) miles
on either side of sald route, and all points
within a radius of fifty (50) miles of Los
Angeles, and within a radius of five (5)
miles of Marysville, except as above .
restricted, traversing aay and all public
highways as necessary and convenient in
serving such off-route points.

(3) Except as horein authorizod;‘Application No. 30627 as
amended is horeby'denied. 1

The eftective dato of this order shall be. twenty (20)

days sftor the date hereot. | : | o
Dgtod qaézmw California, this L7

day of 1L 2L » 1950.
Vv . :

COWS LIb.;TO' VRS




