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Decision, No. 44‘491

BEFORE TEE PUBLIC UTILITIES COMAIISSION OF THE STATE OF QALIFORNIA .

Commission investigation into the operations )
and practices of COAST LINE TRUCK SERVICE, INC.,)
a California corporation, and of EDVARD LESTER ') Case No. 5169
and WILLETTE STONESON, partners doing business )
under the partnershiy name of PRODUCE EXPRESS. )

Youns. Rabinowitz & Choutau, by Harry S. Younz and
Reginald L. Vauphan, {or respondents.

Scoct Flder, for vestern Transport Company, interested

Boris H. TLakusta, for Iiecld Division, Pudblic Utilities
Conmission of the State of Callifornia. :

QRIELQ

This procceding 4s an investigation instituted on the
Commissiorn's own motion into the operations and practices of Coast
Line Truck Serviece, Inc., a corporation, and of Zdward Lester and -

Willette Stoneson, copartners doinz business as Preduce Ixpress.

The nurposes of the investigation are to deternmine

(1) whether respondents have operated, or may be -
operating, as nighway common carriers, as defined
in Scetion 2-3/% of the Public Utilities Act
without having ovtained a certificate of'pubiic
convenience and nec¢essity or having possessed-or
acquired a prior rignt so to operate, as required
by Section 50-3/% of the same Act;

waether respondents shkould ve ordered to cease and
desist from operating as a higaway common carrier .
or as highway common carriers uwntil they shall
obtaln authority so to doj; -

vhether respondents Lester and Stoneson have operated,
or may be operating, as an express corporation, as
defined in Section 2(k) of the Public Utilities Act,
between points in the State of California, without
having obtained a certificate of public convenience
and necessity or having possessced or acquired a

prior right so to operate, as required by Section
50(L) of the Public Utilities Act; 5
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vaether respondents Lester and Stoncson should be

ordered to cease and desist from operating as an

express corporation until they shall obtain

authority so to do; and

wvaether the permitted or certificated rights, or any

of them, held by respondents, or cither of them,

should be cancelled, revoked or suspended.

A nearing was held before Commissioner Potter and Examiner
Bradshaw at San Francisco. Most of the facts of record are set
forth in two written stipulations entered into between counsel for

the Commissionts £ield division and respondents.

Coast Line Truck Service, Inc., hercinafter called
Coast Linc, owvns, controls, onerates or manages auto trucks.uscd
in the transportation of property fLor compcnsatioﬁ.évcr public
nighways in the‘Staté of California. It holds permits to onerate
as a highway contract carricr and radial highway comon carrier,
as defined in the Highway Carriers' Act, and as a city carricf,'as
defined in the City Carriers' Aet. In addition, this corporation
posgesses certain certificates of pudlie cohvcniencg and neééssity'

authorizing operations as a aighway comiron carricr

The certificates of public convenicnee and necessity

e ' : -
held by Coast Line arc covered by Decisions los. 28960, 32456,

32733, #1969 and 42351, in Applications Nos. 20111, 22407, 22856,
29537 and 27082, rcspcctively. In general, tac authof;ty c&nférrcd
by vhese certilficates embroccs the transportation of

(1) ZLresh fruits, vegetables and certain other commoditics
from the Santa Cruz arca to commission houses, camneries
and packing houses at Oakland, San Leandro and Emeryville;

(2) <fresh frults and vegoetables, other than potatocs, onions,
apples and derries (a) from Los Angeles to San Francisco,
Oaltland, Salinas, San Jose, “atsonville and Santa Cruz, .
and (b) from the Santa Cruz, Yatsonville ond Salinas
arcas, as well as certain otier producing territorics
south of San Francisco and San Leandro, to Los Angeless -




(3) Lresh fru;ts and vcgetables from Santa Clara County
points to San Francisco and Oakland; and o

general commodities between Los Angeles and pointa in

the vieinity thercof, on the onc hand and Salinas,

Montercy, Pacific Crove, Watsonville, Santa Cruz and

Davenport and points intermediate thereto in Montcrey

and Santa Cruz counticv, on the other hand.

Lester and Stoneson, doing business as.PrOduce Express,
own, control, operate or managd auto trucks used inm the trans-
portation of prope:ty for compensation over public highways in
this State. They posscss\pormits to operate as 2 highmny contracy
carricr and radial hmghvay common carricr, but do not hold and have

never held authority to operate as a highu*y common carrler or as

an oxpress cornoration.

It appears that Coast Line and Produce Express are and

since 1942 have been substantially under the same management and

control and that Lester and Stonc00ﬁ are and during tnc poriod
mentioned have been nrcsmdent and vicc-trcsiacnt TS pectivoly, of
Coast Linc. For some time prior to and includinv the date on which
this proceeding was instituted Coast Line ovned approxzmatcly lOO.t
vehiclos and maintained termimals at San 1"Jc-cu’xczi.sc<:>, San 30
Vatsonville, Salinas and Los Ang clc,, including a clcrical and
operating forece. During l9h9, its quartcrly gross operating
revenues cxcceded #100,000. |

Producc Zxpress, on the other aand, up tO’tﬁO'time of
the institution of this investigation had no paid omployccstand
owned no facilitics oxeept onc or two trucls. **lcphone'listiﬁgs
were maintained showing the same number 2 thut of Coast Line.,
Produce Zxpress! guarterly gross operating revenues also cxcccdod'
$100,000 during 1949.
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An axrangement existed between respordents whercby'Coast'

Line's truelis, terminals, offices, other facilitics and cmployees
were avmilﬂblc to Produce Expréss.' It 1ppc~rs tant Coast Linc
received from Produce Ixpress, as compcnsat¢on, $%, 500 a month
subjeet to minor adjustments at the end of cach calcndar yca:,jplus
95 per cont of tac gross revenue received Sy Produgc Exprcss\fof |
transyportation performed in‘trucks ovacd or operated by Codsf-Line.j
Under the p&acticg in effcet, vhen orders for transoort#tionx

*'WZ)ZI.VCfa commoditics and tcrmiﬁ* ovcred by Coast ...d.nc'e opcrativc
rights shipning documents were madc out in the name of that

carrier. However, 1L the commoaity or termini, or both wore not
includcd tncrcin shinments would ve handled in the name of. Produco
zxprcus. It further _ppcarsltnat no distincetion h&a been made in .
the physical handling as bétween-frcight moving on CoastgLiné
pLlling and that handled on Produce Express doépmenté.‘ Certain
commoditics handled on Coast Line documents and’othéf#-on\Prbducc
Express documents have not 1nfrcqucntly been inciuded in manifcsts ‘

covering single truclk movements.

Appended to one of ﬁhc stipulations arc four statements
outlining rnon-certificated oporations conducted by Coas t Line
(other then in service wholly within an incorporated'city), a5
well as the operations of Produce Exprcus, botween ccrtain datc;.
According to the ¢tinulation, thcse st Lcmcnt are rcprcucntative ,

of reavondcnts' operations as conducted during 1949 and th*ough
thc month of January, 1950.

The stafl's study of Cbast Ling's non—ccrtificdtcd
opcrations covers the periods from Junc 6 to 20, 1nclusive, 19#9,

and from Jonuary 22 to 28, inclusive, 1950. * During the first

o
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period of 13 days, exclusive of Sundays, it appcars that nqn-_‘
certificated operations were performed on 12 of the days, while
similar service was rendered on each of the seven daysvcommencing.
Jamuary 22, 1550. 4 total of 51 shipments wes handled during the
period in June. Fourteen different-coﬁsignors.were éerved; 
According to the shipping documents, freiéht charges were:agsessed
against 12 different parties, The carrier indicated that a totai
of 13 different parties had cngaged Lts services. TIleven shipm§nts
weré handled during -the January, 1950, period and the shipping
documents indicate tpat‘rreight charges were assessedagainst’fi?e
different parties. The shipments during the periods considered |
moved largely between the Bay eitfies and Los Angeles; from,'to~f.
or between intermediate points; or to poinmts in southern California
beyond Los Angeles. | ‘ o o

The data réspecting.traffic handled by Produce Express
cover four'seven-day-périods, viz,: May 16t0n22, June 6 to 12,
and June 20 to 26; ;9#9; and - January 22 to 28, l950,‘1nclusiv§L
Sefﬁice was rendered on each of'the'dayS-compr;sing thesefﬁeriods.
A summary of the operations appears in the following tébuiatioﬁi

May 16 to 22, A
June 6 46 12, January 22 tc
June 20 to 25, 28, 1950, 4n-
1949, incl, clusive -

Number of shipments | 691 . ' -1k
Nuamber of different consignors : 92 '
Number of different parties to | : -
whon freight charges were - | R
assessed. o 120 3L
Nuuwber of different parties
indicated vy carrier as having
engaged its services \ 90

: \

#  Not shown.




Cs.5168 -® |

Most of the shiﬁments moved (1) from San Francisco Bgy
and Santa Clara Valley points to Los Angeles and points in the
vicinity thereof, ineluding intermediate points; (2) f:om Los
Angeles and points east and south thereol to Moanterey County, Santa
Clara County and San Francisco Bay pointe; and (3) betw@éh pdiﬁxs,
in Santa Claré County. While a2 number of miscellaneousHcommqéities
bétwecn central and southern Californiz points‘were included»in,
the‘traffic handled, shipmcnts-df citrus'fruif from southc:n 
California to Bay points, canned goods from Santa Clar; County
ofigin* to southern California destinations, nursery'stock'frdm

Monrovia to San Prancisco Pay and Santa Clara County poiqt, and
atrawbcr ies bctwecn Santa Clarc County noints or from such points .

to Los Angclco predom;natcd.w

According'to testimony given by LeSter, Uillette Sfoneson-‘
(wno is his sister), her husband, Lester and his wife own stock
in Coast Line; that the witness and his sister purchascd.Prodﬁgé
Express in 19%2; and that a short time priorthcreto>he becane
president and gcneral manager of Coast Line. No attempt nes ‘been
made, the witness tcstificd, to maintain & separat;on in thc officc ,
or trucking facilities as between the two operations. Hevaaserted
that from tﬁe beginning £t has been. the 'cnoral‘prdctiﬂe‘ when
orders arc reecived by Coast Llnc for service not cmbraccd within |

its certificated rizhts, to handlo shipments upon Produce Exp:cssv
billing. |

The witaess declared that Produce BExpress' contracts
with shippers does not cover transportation of any commoditicq whibh
Codst Line is authorized to haul bctwoen tac same pointssy that Voa,t
Line décs not have any such cont rxcta, and’ that the radial pcrmit

of Produce E:press has been used very infrequently.

—fm
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- Lester asserted that, upon learning that thisrproceeding‘_
had been‘instituted, terminal managers were instructed to refuse
any shipments not covered by Coast Line's certificated rights.
other than those tondered by or for 17 shippers with whom Produce
xpress has contracts in effect. It was stated that these contracts
cover movenments principally from the c¢itrus bclt 4in southern .

California to San Franclsco.

| According to the testimony, il Coaet Line is granted a
certificate 1t is seeking in Application Io. 30%21, authorizing“
the transportation of citrus fruit, about one-half of the 17
contracts will be cancelled and Coast Linc will take over the hnulinb
of this traffic. Reference was also made to a pending procccding
(Application No. 22856), in vhich Coast Line 15 wrging that certain
restrictions in its operative rights be removed, as well as %o |
another proceedingﬁ(Application No. 30953) involving thc-broposed\
acquisition by Coast Line of the stock of.Clark_Bros. Motor Trann-
port, Inc. and thc merger of the two operations. It was testified
that, in the event the three applications arc granted, Produce
Ixpress will discontinue operation?'and the businc s will there-

after be handled by Coast Line as a hignvmy common carrier.

The record in this proceeding ogtablion s oeyond any
uncertainty that cach of the resnondents, by their operating
methods and conduet, resorted to a schene designed to unlawfully“
circumvent and nullify the res trictions and territ orial 1imitationo ,'1
to which Coaot LGe’s authority to operate as a ni"nwaf eommon-
carrier have been subject. It 1¢ alse ¢lear that tnc operations :
of Lester and Stoneson, doing business as Produce Dxprcss, aS‘shown
by the record do not fall within the authority tnej pos c'es*v as a.

radial highway common carrier and hignwaj contract carrior, but

-7-
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constitute operations as an express corporation, as defined in

‘Section 2(k) of the Pubdlic Utilities Act.

After carcfully considering the entire record, the
Commission 15 of the opinion and finds as follows:

1. That respondents mawvard Lester and Willette Stoneson,
copartners doing business as Producé Express, have been, and still ‘
are, engaged in or transacting the busincss of transporting_froight
merchandise or other proportj as an express corporation ( as
defined in Section 2(k) of the Public Utilities Act) for compensation
within this Statec; and that said respondents have conﬁuctod,!an@ |
still conduvet, suoh\businoss without possossing‘a pfior'operapivo
right therefor, and viﬁhout'fifst Having obtciinod-“rom'thie Com-'
mission a certificate of pubdlic conveniencee and nocossity auuhorizing
such operations, in violation of Scetion 50(2) of said Aet.

| 2. That rosponoont Coast Line Truck Sorvico, Inc., 2
corporation, in transporting certain frcigbt‘in if° own namo-aﬁd‘
as underl lying carrier for respondonts Edward Lester and hillette |
Stoneson, has operated, and 1s ill ooorau¢ng, auto trucko used
in the dusiness of transporting property as a highway common
cerrier (as defined in Section 2=3/% of fheﬂPublic.Uoiiitieo.Act);'
for componsat;oh, ovor the public'highwoyS'of this Statéﬂbotween
fixed termini or over-regﬁlaf routeﬂF dﬁd tﬁat said‘fo?poﬁdono ﬁaS”
conducted, and still oonducto, unh operations without posseosing
a prior operative right therelor, and without first havmnv obtgined
from tdis Commission a certificate of pub’ic convenicnce and

necessity authorizmog such operations, in violation of Section
50-3/4 of sald Act.

In our opinion, the evidence 1o iﬁsuf‘:cmont in detail

to enable us %o determino whcthcr re,oondouto lestor and Stoneson,

_81
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doing business as Produce Express, have been or are operating as

a highway common carrier.

An‘order will be entered directing respondentéfto cease ‘v
and desist from conducting the opcrations hercin found to be
unlawful and suspending for an indefinite period of time their
permits to operate as a radial highway common carrier and’highway ‘
contract carrier, with the unde?étanding‘that’rcspondénts may. file
a petition for tae tcrmingfion of said suspensions, accompaniéd by'
a detailed showing bf the naturc of whatever operations they,‘o: |
eitherrof.them, ray desire tb rcndervin the future ac a radial

highway common carrier or hizhway contract carrier., or Doth.
g Yy ‘ 9 ‘

A public hearing having been had in the above entitled
proceeding and, based upon the evidence reccived and the conciusions'
and Tindings set forth in the pfeéeding opinion,

IT IS ORDERED:

(1) That BEdward Lester and Willette Stoncsoh, copartners
doing business as Produce Express, be and they arc'hcreby directed
and required to cease and desist Irom transaéting; dircetly or
indircetly, or by any subterfuse: or device, the business of trané-
porting freight, merchandise or other property as an express
corporation (as defined in Section 2(%) of the Publié Utilitics
Act), for compensation, within this State, unless and wntil said
Edvard Lester and “llette Stoneson shall have obtained from this
Comﬁission o certificate of public convenicnce and necessity |

authorizing such operations.

(2) That Coast lLine Truck Service, Inc., a corporation, -

-9-
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be and it is hereoby direeted ond,roquiieo to ¢cease and desist from
operating, dircetly or'indirectly, or dy any subterfuge or dcvice, :
any auto truck or trantporting.any'commodity.aS'a highway common
carrier (as defined in Scetion 2-3/% of the Public Utilitics Act),
for compensation, over the public highwajo of the State of Cali-
fornia from or to any point or place said Coast Linme Truck Sorvicc,
Inc. 13 not awthorized to. serve by virtue of Dccioiono Nos. 28960
32456, 32733, 41969 or 42351, in Applications Nos. 20111, 22407,
22856, 29537 and 27082 respectively, unless and until said Coast
Line Truck Service, Inc. shall have obtained from this. Commi sion

a certificatc of pudlic ‘convenience and 1cccsoitj authorizing such

operations.

(3) That Radial Highway Common Carrier Permit No. Wi=627

and Highway Contract Carricr Permit No. Li~611, heretofore grantcd
to Edward Lester and ﬂillette Stoneson, copartners, and’ Radial
Highway Common Carricr Permit No. h%-h09 and Bighway Contract.
Carrier Permit No. 4217, heretofore granted to Coast Line Truck
Service, Inc., a corporation, be and they are hereby. suopended
until such time as the Commission may, upon petition, otherwi

direct »y oupplemontal order in this p:occeding.

The Secretary is directed to cauvse a certified copy of

declsion to be served, personally or by registered.mail,

n each respondent;

The effoctive date of this order shall be twenty (20)
after the dato .of such gcrvice.




' Dated at San Francisco, California, thls Z 2 %j day
of O | |

L/4¢4>Z4A£;- , 1950.

COMISSTONERS




