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Decision. loro. _.! .... ~4...-:41o;309r.-jer..·. __ 

BE:i?ORE THE PUBLIC U'l'ILITIES CO}l!/OISSION OF THE STATE OF CALI:FORNIA , . 

Co~issio~ 1nvcstie~t1on into the operations ) 
and practices of ,COAST LINE TRUCK SERVICE.".' INC. , ) 
a cali1'"orl"lio. corpox-a.t10n, and of ED\rrARD LESTER ) Case No. 5169 
a.nd \'JILtETTE STONESOI~" pa.rtncrs doins business ) 
under the po.rtn~rship na.mc of PRODUCE m:'PRESS. ) 

Youn~, Rabino"!itz & Choutau, by Hn:l"ry S.' YO'I.mg and 
Rcg:inald L. V:lu~htl.n, :tor respondents. , 

Scott Elder, tor i'!estern T:::-ansport Company, " interested 
party. , 

:8Oris_R. L'lkU~, for li'1cld Division, Publ~c Utilities 
Coom1ssion· o'f the State of Californl;a.. 

'OPINIO~J - - --- -- -- ... -

This proceeding is a.n inv0stiGa/ci0~'l instituted on' the 

Co:n41ission t S o·..m j;o'l;ion into the operations and prnctices, of Coa.st 

Line Trucl< Service, Inc., a corl'ora t10n, and of 2d"Tard Lester and 

~'l1l1ett¢ Stoncson, copo.rtncrs doinz business 3.S Pl"oduce ZXpress.: 

The ,urposes of the investization ~re to deterc1ne 

(l) \lTl'lcther responc.ents have operated, or may be . 
ol'cra tins, as high,.,ay. CODllnOn carriers? a::: defined 
in Section 2-3A· of the Public Utili tie s Act 
,·Ti thout ,havinz ootained a cOl .. tifice.te of. pu1:>iic 
conveniencc and necessity or h3.vinc pos!::csscd'or 
acquired 0. pl"ior right: so to operate, 3.5 required. 
by Section 50-3/l ;. of tile same Poc'!;; 

(2) whether rcspondentsshould be ordered to cease and 
des:i.~t from operating as a h1r~b.·~!aY' con:mon carrier . 
or as hi.g.1')."Ta.y common carriers until they shall 
obtain au thori ty so to do; , . 

(3) ",hether respondents Lester and Stonoson have operated, 
or may be operating, as an express corporation, as 
defined in Sec~ion 2(k) of the Public Utilities Act, 
bat\·recn points in the Stc.te or Calit'ornia, 'f,IT1thout 
having obtained a certificate of public convenience 
and necessity or having possesscd or acquired a 
prior right so to operate, as required by Section 
50(!) of the Public Utilities Act; 
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(4) 

( 5) 

'\>rhethcr respondents Lester anct S'concson sho'lld Oc 
ordcr~d to ce~sc ,and deeist from opcr~tir.g as an 
~~press corporation until they shall obt~in 
authority so to do; and 

,·,hothor the permiJcted or certif1c~ ted r1Zhts, or any 
of thc~', held by respono.ents, or ci ther 0'£ them, 
should be cancelled, revoked or suspended. 

A hearing ,·rae held before Conll:l1ssioner Potter ~nd Examiner 

Bradsho.'JI at San F:anc1sco.. 110st of the facts of record arc set 

forth in t,\>TO wri tton stipulation.s cntored into bct''1ccn counsel for 

the CO!!'J'nis~ion f s field divis~.on and respondents. 

Coact Line' Truck Service, Inc., hereinafter called 

Coast Line, o1·ms, controls, o!,erates or mar..aees auto trucks uscd 

i:1 the transporta.tion of property for componsation over public 

r..igh"lD-J"S in the Sta te of California. I t holds perliD. ts to opera to 

as a high'\.1c-y contract carrier. al'ld radial hieh,·ro.y common carrier, 

as defined in the iiigh,'13.Y Carriers fAct, and as a c:1/cJ" c~rrier, as 

defined in the City Carriers' Act.. In ~ddition, this corporation 

possc::;ses certaii.1 certificates of' public convenience and necessity· . . 

o.uthorizins opcl"a tions as a h1eh,·r3.Y common co.rric:.'. 

The ccrti:icates of public convelnencc and necessity 

held/by Coast Line ~re coverod by Dc:cisions Iros. 20960, 322J,'5'6 , 

32733~ '+1969 ·and 42351, in Ap!:'~icD.tions !-!os. 20111, 22407, 22856, 

29,37 ~nd 27082, resl'ectively. In gencl":l.l, the o.uthor.1ty conferred 

by those certi)~icatcs embrD.ces the transportation of 

(1) fresh fruits., vcgetables and certain othercolTh"":lodities 
fron the Santo. Cruz area to commission hous~s, canneries 
and p:::.ckinb houses :::.t Oo.kl:ll'lcl, San T .. candro ~nd Emeryville; 

(2) tresh frilitsand vegotables, other 'chan poto.tocs, onions, 
apples and berries (n) from Lo.s Angeles to San FranCisco, 
O~lo.nd, Salil'l.ls, San Jose, ~'/at$onvilJ_e o.nd Santa Cruz, . 
ul'ld (b) from the Santa Cruz, i'Jat~onvillo ."nd Salims 
o.roo.s, at:; 1'1011 o.s certain o'l.,hcr producing territories,. 
south of san li'rancisco and San r",candro, to. los An'geles; , 
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(3) 

(If· ) 

fresh fruits and vegetables from S~nta Cl~a County, 
points to ~ Francisco and Oru~and; ~nd 

general commoditics bC~1ecn Los Anzelcs and points in 
the vicinity thcreof,on tho onc b~nd, and Salinas, 
Montorey, P:).cific Crove, 1:,1:1 tsonvillc, 'S~nta Cruz ~nd 
Davenport and points intermediate thereto, in Monterey 
and Santa Cruz counties, on the other hand. 

Lester and Stoneson, doing business as, Prod.uce Express, 

own" control, operate or manage- auto' trucks used in' the trans

portation of' property for compensation over pub11ehi~hways·in 

this State. They possoss pormits to o:pcro.tc as a,highw:l~ contract 

carrier and radial higllt·!ay common carrier, 'but do not hold Olld have 

never hold authority to, operate as a high\,rc.y cOmr:loncarricx" or as 

an ox,rcss corporation. 

It appears th..'\t Coast Line and Prociuce Express arc and 

since 1942 have becn substantially under the same m:lno.gemcnt o.nd 

control and that Lester and Stonoson arc ,and during the period 

::lcntioncd b..:l.ve 'becnprcsidont t\nd. vice-president, respectively, of 

Coast Line. For somo, time prior to and iXlcluclin~ the' <late on wl'l1ch 
, ' 

this proceeding \<'o.s insti t1ltcd CO~$t Lino en·med approximoltcly 100, 

vchic1cz and maintained tcrmin~lz at S~n FranCiSCO, San Josa, 

vlatsonville, Salinas o.nd Los Angeles, inclucling 'a clerical o.nd 

opera.ti:c.g forco. During 1949, its quarterly gro:;s opcr:lting 

rev6n\. ... c s exceedod fi:100, 000. 

Produce Express, on the other hAnd; up to tho time or 
the institution of this investigation ~~d no p~1~ omployees and 

owned no r~cili tics except onc or t\'lO tr1lcl::s. T~lephotlc, li:;tings 

~Tcre mil'lt=,-ined. shot·ling tl'le S:lmc number <lS tho. t of CO:.l.st Line. 

Produco Z:,prcss f quo.rtcrly gross opcro.t1ns revenues n1s'0 exceedod 

$100,000 during 19l.1-9. 
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l.:n :lrrangemcnt existed between respo:c.1ent:j '\\Thereby Coas't 

Line's truc~:s, termin~ls, offices, other facilities ~nd employees 

were availo.ble to Produce Express.,' It ~ppe~rs' th.."l.t COc.st tine 

received fro~ Produce :ZXpress, as compensation, $1,500 ~ mont~, 

:::ubjcct to minor .:tdjustmonts at the end of each calend~r yetJ.r, plus 

95 per ce:'J.t of tho 3ross revenue received by Produce, Express tor 

tr~sporto.tion performed in truoks o't'Jllcd or o~cratcd' by Coast Lino.' 

Under t~"J.c pro.ctic~ in effect, ",hen orders for tro.nspor~t10n 

involved commodities and termi:'J.i coverccl·b;r Coast Line's oper:'ltivc 

rights ship pine documents were made out in the ~e or tr~t 

Crlrricl". I-!o'\'levcr, if the commodi"Cy or t;ermin1, or both, were not 
'\ 

included therein shipments would ~c ~~ndlcd in the name of Produce 

Express. It further ~,pcars t~"C no distinotion l1aS been made in 

the phrsical ~ndling ~s between freight moving on Coast'Line 

billing ~nd tn.at h.:.ndlcd on Produce EXpress doCuments .. ' Cc:-tain 

" commodities h.?ndlc(J. on Co:ts-: Line documents anti' others on Produce 

Ey.prcss doct'lJllcnts have not infrequently 'been included in mtlni!ests '. 

covering sin~lc truck movements. 

A~pcndod to onc o! the stipulations ~rc four ~tatemcnts 

outlining non-certificated operations conducted by Coast. Line 

(other tha:'J. in sc.rv1cc ... ,holly "I!11 thin ~n incorporo:tcd citr), ~s 

well 0.:::: tho opcrc.tions ot Produce Express ~ 'bot'\lleOn certain dl\.tcs. 

Accordins to the stipuJ.~t1on, these' stc.temcnts ~c reprcsent".tivc 

of, rcs,ondonts', operat:ton:::: 0.$ conducted dw."ing 19l Jo9 and' thro~gh 

the month or J~n~r, 1950. 

The sto.ft's study of Co~st Line tz non-ccl"titic:lted 

operations covers the periods !rom June 6 to 20, inclusive, 1949, 

and from J"'n~.ry 22 to 28, inclusive, 1950. ' Du:ring the first 
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period or 13 d~ys, exclusive 'or Sundays, it appears that noo

certificated operations were performed on 12 of the days, while 

similar' service ",as rendered on eaeh of the seven Clays commeneing 

January 22, 1950. A total of ,1 shipments was handled during the 

period in June. Fourteen different ,consignors were served. 

Accord1:og to the shipping documents, freignt charges were as,sessed 

against 12 different parties. The carrier indicated that a total 
I , 

or l3 dif'ferent parties had ~ng3.ged its services. Eleven shipments 

were handled during ',the January, 1950, period ~nd the shipping 

documents indicate that freight charges were assessed againstf1ve 
, , . 

different parties. The shipments during the periods considered 

moved largely be~,een the Bay cities and Los Angeles; from, to" 

or bet",een intermediate pOints; or to points in southern california 

beyond' Los Angeles. 

The data respecting, traffic: l"l..andled by Produce ~press 

cover four seven-day, periods, viz,,: V..ay l6 to' 22, June 6 to 12, 

and June 20 to 26, 19tr9; and J'anWlry 22 to 28, 19;0, 'inclusive, 

Servico ";-!as rend~red on each of the days comprising those, perio<is. 
, , 

A summary of the operations appears in the follo\nng tabul~t1on: 

Number of shipments ' 
Number ot different consignors 
Number of ditf'ercnt parties to 

whom :f"re1g11tcharges were 
assessed " ' , 

NUcloer, or, different parties 
indicated 'by carrier 'as having 
engaged 1 ts services, i' 

, 'I 
,I 

11- Not shown. 

May 16 to 22, 
June 6 '~12' 
June 20 to 26, 
121+9')- incl, . 
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Host or the shipments moved (l) from San Fro.r.cisco Bay 

and Santa Clara Valley points to Los AnZcles ~nd pOints in the 

vicinity thereof" including intermediate points;, (2) from Los 

Angeles and pOints east and south thereof to' Monterey CountY'; Santa 

Clara County and San Francisco :s.."y points ~ and (3) betw~cn pOints, 

in SanUl. Clara Coun'i::t. ~oJhilc:l. number of miscellaneous comm~d1 tic's 

'b~ti"een centra.l tl.nd southern California points ""lorc included ill. 

the traffic handled, shipments of citrus' fruit fro~ southern 

Californi~ to Bay pOints, canned goods from Santa Cl~ra County 

or:isins to ::outhcrn cal:ttornia destinations, nursery stockrrom 

MonrOVia to San Francisco p'~y and Santa. Clara County pOints and 

strawberries be~,een Santa Clar~ County ,oints or from· such pOints . ' 

to Los .~~gelcs predominated. 

According to testimony given 'by Lester, \'l:Lllettc Stoneson 

(who is his sister), her husband, Lester and his wife own stock 

in Coast Line ~ that the i'11 tne'S5 and his sis'cer purchased, ?:roduce 

Express in 1942; and th.-'lt .:l short time prior thereto he occ~me' 

president and general manager of Co~st Line. NoattGmpt hasbc~n 
., 

made, the "ritness testified,. to maintain'a. separation in the, office 
, 

or trucl-::in~ facilities as oet",cen the ti'looperations .• , " I 

He e.sseX't~d 

that from the 'bc3inn1ng it M.S been' the [~cneral practice, when 

orders ~rc rcceivedoy CO.:lst Line for service not emoraced ·within 

its certifico.ted rights, to lulndle Shipmel'lts upon Produce Express 
" 

billing. 

Tl'le ",i tncss declared that ?rodt ... ee Express' eontX'.'lcts 

With shipperz does not cover tro.nsporto.tion of any commodities ",hi'ch 

COCtst L~nc is .?uthorized to ~ul b¢t'f;.·cen the ~~c pOints; th.:l.t co~::t 

Line docs not have o.:ny such contr:tcts~ anti..' thD.t the :r~dial permit ;" 

of Produce ~:~ress ~s been used very ir~rcqucntly. 

" , 
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, Lester .'lsserted that, upon lea.rning that this proceeding'. 

had been instituted, tcrminal managers were instructed to refuse 

any shi~ments not covered by Coast Line's certificated riehts 

other than those tendered 'by or tor 17 shippers With whom .Produce 

Express has contracts in effect. It "'as stated that these, contracts 

cover oovements principally from the citrus belt in southern 

California to San Francisco. 

According to, the tcstimony, if Coast Line is '~ra.ntecl:; '" 

certificate it is seeking in Application ~ro. 3042,1, authorizing 
I 

the transportation or citrus fruit, about one-half otthe 17 

contracts .... ;i11 be cancelled and Coast Line \·lill take over the l'Utul1ne: 

of th1s traffic. Reference was also made 'co a pending proceeding 

(Application No. 22856), in v:h1ch Coa.st Line is 'l.'lrg1ng that certain 

restrictions in its operative 'rights be removed, as well as to 

another proceedinz, (Ap~11cat1o:l No. 3095'3) involving the proposed 

acq,'Uisi tion by CO:lst Line of' the stock of, Cla1'1<: Bros.. Motor Trans

port, Inc. and the me~ger of the two operations. It was testified 

that,. in the event the thre~ ~pp11cat1ons .:1.rc £,'l:'.:1.ntcd, Produce 

E).."':press "Till discon'cinue operations and the business "Till there

after be handled by :Coast Line.a's a' high"ray common carrier ~ 

The record in this ,~oce~dinz establishes beyond any 

uncertainty t~~t each or the res~ondents, by their operating 

methods and conduct, r~sorted to a scheme designed to unla~~ully 

circumvent and nullify the restrictions and territorial limitations 

to which Coast Line's authority to opera~e as' a h1Zhway common 

carrier r..ave been subject. It 1$a.1so clear thD.t· the operations 

of Lester anc1 Stoneson, doing business o.s ?roduce Exprecs, as shown 

by tho record, do not tall within the autho~1ty they possess a~ a, 

radial h1Shway COl';nnon carrier and h.1gh'l,o,ay contr3.ct carrier,' but 
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constitute operations as an express corporation, as der1ne~ in 

Section 2(k) of the P.J.~lic Utilities Act. 

After carefully considering the entire record, the 

COIn!ni::;$ion is of the opinion and ii.nds as follows: 

1. That respondents Ed,''lard Lester a.nd ",r11lette Stoneson, 

copartners doing busincs,s 0.$ Produce Express, have 'been, and still 

are, engaged in or transacting the 'business of transporting freight, 

merchandise or other proporty as an expro$s corporation ( as 

defined' in Section 2(k) of the Public Utili·ties Act) for compensation 

within this State;. :lnd that said respondcnocsMvc conducted, and' ..' ,. ~ , 

still cond~ct, ~uch 'businosz ,dthout possessing a prior operative 

right therefor, :lod ,.!i thout 'first haVing ooto.ined :Crom this Com

mission a certificate of; public convenience and nceO~Sity: a;uthorizing 

such operations, in violD-tiono!" Section 50(1:') otsaid Act. 

2. T~ t re spondcntCoas t Line T,rucl:: Service, Inc.', a 

corporation, in transporting certain froightin its own ~me and 

as underlyine cs.rricr for re,spondcnts Edward: Lester and ~ .• 'illette 
.-

Stoneson, has operated, and is still'opcNI.t~nz, auto trucks used 

in the ''business of transportine property asa high".:!ay common 
" .,-

c~rrier (0.$ defi.ned in Section 2-314 of the Pu1,lic Utilities Act), 

for compenso.t~on, OVer the publichigh'l;i".l~l"s of this State bet" .. lecn 

fixed termini or over regUlar routes; and that said respondent,bas 

conducted, o.nCl. st1l1 conducts, such opera. tions "Ii thout.'possessing , 

a. priol'" operative right therefor, and witho'lt first having obtained 

trom this Comm1ss1on a certificate or p'l.1'bJ.ic convenience and 

necessity' authorizing, such operations, in violation or Section 

50~314 of said Act. 

In our opinion, the evidence is c'ins~cicnt in detail 

to enable us to determine whether respondents Lester and Stoneson; 
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doing business as Produce Express, ho.ve been or :lrc operat1ngas 

a highway co~on carrier. 

A:n order '-rill be cnterccl directinz respondents to cease 

and desist from conducting the operations herein found to be 

unlawful nnd suspending for an indefinite period or timc their 

permi ts to opera to 0.3 a. ra.dia.l higl'lway common carrier a.nd ,highwo.y 

contrac~ carrier, 'ri~c the undc7standing tr~t respondents may. tile 

a petition tor the termination ot s~id suspensions, accompanied by 

a dcta~led sho\·Ting of the nature of wh..~tever operations they, or 

eitherot them, may d051r0 'CO render in the r'lture as a radial 

highway common carrier or highway contro.ct carrier, or both. 

o R D E R ..,.. ....... ---
A public hearing haVing been hAd in the above entitled . 

proceeding and, based upon the evidence received and' the c.onclusions 

and findings set forth in thc p:-eceding opinion, 

IT IS O~WE~D: 

(l) ThD.t Ed.".~rd Lester and iJilJ.ctJ~e Stoneson, copartners 

doing business as Produce Express, Je o.nd they are hereby directed 

and required to cease and desist trom transacting, directly oX' 

indircc'cly, or 'by .::m~r su'btor:ru;;~ or device, the b1l::>incsz of trans

portins freigl'lt, merchandise or other property as tln cxpresz 

corporation (as dofined in Section 2(k) of the Public Utilities 

Act), 'tor cO:ilpcnstltion, wi thin this State, u."'lless and until said 

Edward Lester and ':'Y11lette Stoncson shall have ob'c~1ned from this 

Commissio~ a certificate of public convenience and necessity 

authorizin~ such operations. 

(2) That Coast tine Truck Service, Inc., a corpor~tion, .. 
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b~ and it is hereoy directed and required to cease and desist from 

operating, directly or indirectly, or bY,any subter.fuge or device, 

any auto truck or transporting any commodity, as a highway common " 

carrier '. (o.s dc:f'1ned in Section 2-3/1+ of the Public Utilities. Act), 

:f'or compensation, over the, public h1gh\Jla.y~ of the State of _:Cali

forma i'rom or to any point or ;>l~cc said 'Coast Line Truck Serviee, 

Inc. is not o:lltho!"iz~d to· serve by virtue of Decisions r1os'~ 2896,0, 

3245'6, 32733, tr1969 or 4235'1,1n Applications- lios .. 20111, 22tr07, 

228,6, 29,37 und 27002, respectively, unless and until sa1dCoast 

Line Truck Service, Inc. shall have obtained from this,Commission 

a certificate of public convenience and necessity authorizing such 

operations. 

( 3) Tha t Radial Hi gh",ay Common c..~rrier Permi t No.. 44-627 

ana. High,otay Contract carrier Permi t ~To.. ~4-6ll, hereto:f'ore granted , 

to Ed:ward Lester and ~·,r:tllette Stoneson, copartners, and P~dial 

Highw<lY Common Carrier Permit !~o .. 44-409 o.ndHigh~Tay Contract 

Carrier Permit No .. 44-217, heretofore granted to Coast Line Truck 

Service, Inc., a corporation, be and they arc harcby suspended 

until such t1me a: the- Commission may, upon petition, otherwise 

direct ;y supplemental order in this p;,oceed1ng. 

The Secretarjr is directed to cause a certii'ied copy oi' 

this deCision to be served, personally or by registered. mail, 

upon each respondent. 

The effective date of this order shall be t\'Tenty (20) 

days after the date of such serVice .. 
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of 

~~ted at SaD Francisco, california, this ~~ 
~~/ULc , 195'0. 

day 

V, 

.-" .. ,.1 ... 

COI4iISSIONERS 
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