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BEFORE mHE PUBLIC UTILI“IES COMMISSION OF THB SLATE CF CALIFORNIA |

In thé Matter of the Applicstion of )

COAST LINE TRUCK. SERVIC?A INCa., a )

corporation, for a certificate "of )

public convenience and necess ity to )

operate a motor truck service, as a )

common carrier, for the trans portatlon) _
of fresh field and orchard products ) Application No. 22856
between the Northera California and )

Southern Colifornia territorics more )

particularly described herein, as an )

enlargement of I1ts present certificate)

of publiec cenvenience and necessity. )

Reginrld L. Vevghan, John G. s and Fred Chesnut,
for applicant.

Scott Blder and Emory C. Woolley, for Western Transport Co.,
protestant.

Warren V. Glass, for Southern California Freight Lines,
protostan

In 1ts Deeision No. 32733, datcd Januery 16, 19#0 in
Application No. 22856, the Commission mode an order granting the
applicant, Coast Line Truck Sorvice, Inc., a certificate of pubdblic
convenicnce and necessity as a highway common carrier, for the

'tranSportation of :resh fruits and fresh vegetables, excepting and
excluding potatoes in sacks, onions in‘sacks, apples‘and,frésh berrics,
generally between'¢ertain'sénta Clars Valley points and Losﬁnngéles;
n the matter before us the petitioneﬁlgequests the eliminationfdf-

said'restriction’and of eight certein other restrictions whi¢h are

(1) wWhile this procecding is filed as 2 petition for the removal
of certain restrictions, it is in effect an application for
a2 certificate of public convenilence and neces sity to eng~ge
in transportation prohibitod by the restrictions.
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stated fully in footnote (2) below. Specifically, the petition

(2) Restrictions 1through 8 in Decision No. 32733:

L.

Applicant shall have authority to render a pickup service
beyond ite terminals only at. commission markets, farms (imclud-.
ing loading platforms in the vicinity of farms), ranches,
produce packing houses, and produce packing sheds located
within the originating arca it is authorized to serve.

With respect to grapefrult, oranges, and lemons, such pickup
service beyond its terminals is authorized only at commission
markets, produce packing houses, and produce packing sheds.
~ocated in the Eighth and Ninth Street Markets in Los Angeles,
and at other commission markets, produce packing houses and
produce packing sheds which are not served by rail spur or
tean tracks and which are located within 2 radius of ome mile
from the present depot of applicant at 820 Gladys Sirecet in
Los Angeles, California. R

Applicant 1s authorized to render a delivery sexrvice beyond.
its terminals only at commission markets,packing houses, -
wholesale produce distributing depots, and depots of common
carriers at the dastination pcints it is suthorized o Scrve.

Applicant is not authorized hercunder to trans port ccmmoditieo
from produce packing sheds at originating points named or . ..
deseribed herein to produce packing sheds at points of destina-
tion named or described herein. ‘

Applicant is not authorized to transport fresh cherries to los
Angeles, California, from points and places north of, but not
including, San Jose, California, on or within three miles
laterally ’of State Highway No. 17 between San Jose and San
Leendro, California, nor from points and places on or within
three miles laterally of the highway extending from Warm

prings, Californla, to San Leandro, Califernla, via Niles'and
Haprrd. C

Applicant is not authorizec to transport crangc., grapcfruit
and/or lemons from Los Angeles,. Californiz, to any points or
r~aces named or deseribed herein, except to San Jose, Salinas,
Watsonville, ond Santa Cruz, California.

Applicant shall not tranoport as ‘a highway contract carrier or
as 3 radial highway common carrier, fresh fruits or fresh
vegetables from or to Los Angeles, on the one hand, and to or
from any of the other points contained: in the certificate
granted herein,. on the other hend.

Applicant shqcl nct on thc same plece of equipnent commingle
with any shipment of produce transported under the certificate
granted herein any shipment of general merchandiso- tran@ported

as » highway contract cﬁrrier or as 2 radlal highwqy common
carr;cr.‘
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requests the deletion of the words "excepting and excluding potatoes
in sacks, onions in sacks, apples and fresh berries", appearing in

- the first paragraph of the order in Decision No. 327333 elso; the
deletion of the eight subparagraphs mumbered 1 through & appearing
on pages 12 and 13 of said decision.

Public hearings were held before Examiner Gamnon at Sam

Jose and the matter was submitted on concurrent briefs.

The request is predicated upon the assumptionthat condi=-
tions have changed since 19ho, that petitioner has received frequent
requests from shippers to transport those particular commodities
together with other commodities tendered for*transportation; that:
the removzl of thcoc res trictions will enadble petitioner to rcalizc
substantial Operating economies, and that presently suthorized -
carriers are not furnishing adequate service for the transportation
or potatoes in sacks, onions in sacks, applcs and berries in the

territory ocrvcd by petitioner under its certificatc. ,

The only'active opposition to the granting of the petition
came from Westera Transport Co. Southern California Freight LineS'
- entered an appearance at the hewring_but produced no evidence in

support of its protost.

The tcstimony offered by pctitioner's witnesseo was
uniformly to the effect that they were seriously handicapped by the
operation of the provision which excluded the transportetion of
berries. 'The San Josc manager of petitioner testified that from an
operational standpoint it would be profitadble for his-compqny to
pick up the excluded commodities together with other commoditics.
Eight shipper-witnesses: teetified to the need for petitioner s
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service in the transportation of'befries; Othnr witnesses shipped
onions and apples,. and a1l testified they would use the prOposcd
service were 1t authorized. One shipper-witness produceo annually
about 1,000,000 pounds of berries, 25 per cent of which he ships to
Los Angeles, usiog‘wcséern Transport Co., dut believes another
carrier would be of material adventage. Another witness ships
between 4,500 and 5,000 crates of berries southbound pef ycorg |
Still another tranSpoited laot{year, ih quantity, onioné~aﬁd-apples. :
Some ten or twelve witnesses testified simzlarly, that they shipped‘
substantial quantities of their products, especially berries, that

a reasonadble and 3uot anount of competition would best serve the

public interest, and that they would gladly qvail tbcmselves of an

sdditional scrvice.

Shipments of these producers varied from a few hundred
cratcs to several thousand crates. They each have an avorage of
12 to 15 acres under cultivation. Several witnesses testificd that -
shere was need for an additicnal service as o means of stimulating?.
compctitioﬁ and'thus improving the service. One witness stotedci
that Lis company has 15 to 20 seres in borry prOduction in.thc-
Campbdell district and that it would be a convenience to him £0 have |
his berry shipments picked up along with other produce. Anothcr f
witness testificd that, in his opinion, there chould be two carriers
in the field becauso of the nced for grcwter stqbility of tran5por-‘,
tation in times of emcrgencey.

Pctitioncr's prcéident was ¢nlled as a witness by protes~
tant and testified that his company has sufficient cquipment,
-pertly leased, to handle any Iincreased business. The witness was

questioned at somcvicngﬁh concerning thejfinancial position of the
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petitioner but the testimony 1s not comvincing thet its finamcial
: condition would be inpaired by the purchosc or lcase of odditionql

cquipment

The testimony of a consulting ongineer,\called\by
petitioner, purported to show an average underloazding of petitionerfs-
trucks of 10.2 per cent, aggregating 3,818,111 pounds, southbound |
from San Jose to Los Angeles, for the yeai'l9h9. The contentiop
of this witness was that an improved load faoctor would be realiged
by £11ling this voidaéo with oommoditios now excluded by the

restriction.

The potition is supported by the Central Califorﬁia Berry
Growers Association, a markcting co-operative, rcprooonting approxi-
nately 189 members who are atrawberry growers, with operations in
eight counties. Eighty five per cent of the berry growers im the
territory belong to the Association. The presidont testified* that
there has’boen 2 substantial inerease in tomnage movingffo-Los
Angeles within recent years and that it was the feeling of his |
directors ano a number of his mombors that thore'is”a distioot need
for 2n additional sorvicc in order t0 insure adcquato delivery to
the Los Angeles market As ovidence of the prosPQctive 1ncrea°c
in tonnage, it was pointed out by the manager that the Association ‘
shipped 6, OOO crates of berrias to the Los Angeles market in 19#7,‘
221,000 cratos in 1948 .and 365,000 crates in 19%9. This witness
estimated that the current year. would sec a 40 to 50 per cent
inerease In production over 1949 and that Los. Angeles could absorb
up to a 50 per cent incroaso. Anothor witness, however, diSpuxed

this estimate and was of the opinion that the aaturation point had

about been‘reaohed;r Tho-total béaring_ocfeoge_of Aqsooietion




4. 22856 @

members this year will be approximately 2,300 acros, according to

these witnesses.

The Senta Clara County Farm Burcau, an organization of

1,800 uembers, was ropresented aﬁ-che hearing by'its secretary who
testified that'his'boardof,direetofs'hcd adopted a rosolufion in‘
support of the petition. The Bureaﬁ isénroréanization,repreSentihg',
all typec of farmers interosteduin'iegislation, commodity actiVifies':
and problems affecfiﬁg formers genefally; 'He‘QStiméted fhﬁt‘of‘fhe'

| total memberghip, at loast 150 are berry growers, who gencrally
felt thot *here Is a disadvantage to theee producers in not having

at least two c«rriers who oould render a complete common earrior

;servioe.

In this =2 pplication, petitioner requoets that the Commis-
sion is*ue its order modifyina its order in Decision No. 32733 for:’
the following pquOSCS‘ (2) removing the said excluozon of potqtoes

in sack ¢s, onions in sacks, apples and fr sh bcrrios, and (b) romov-?

ing restrictions nnmbcrod 1 throegh 8.

f

As to'(a), petitioner asserts that it h~s recelived froquent ;
Teguests to transport pot atoes in sacks, onions in sncks, applesl'*
and fresh berries, Between‘thc points in Santa Clara County and Los
Angeles. It is urged that shippers scrved by pct;tioneE eoe sub-
jected‘to inconvenience boeanse of'potitioner's'inebility\to.tr :
port these particuler commoditios, togethor with other commoditio
tendered for transportation. The petitioner further alleges that
presontly authorized carrzero are not furnishing adequatc vervice
to the general publlc for the tranaportation of the exoluded
commodities in the terrieory served‘by petitioner under-ies ce:ﬁifi-,-‘
cate granted in said’Decision No. 32733. | | o
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With respect £o (b) involving the elimination of restric~
: tion Nos. 1 through’ 8, petitionei alleges that the iustification |

for these restrictions no longer exists, and that they result in

great fnconvenicnce to the shippers- This was likewise the attitude‘,
of the witnesses who testified.

It 1s obviocus fpom,a_casnal study that the first five"
restrictions ane-largely operationnl in character andrheve-onlv‘
what may be termed a nuisance vnlue The order hercin will climi-
nate them. While the pctitioner requcsts removal of the remaining
three restrictions, we are of the Opinion that they shoulc not be -

. disturhed for the following reasons:
Restriction No. 6 = No evidence justifying the lifting |

of this restriction was adduced at the hearing becavse !
of petitioner s pending Application No. 30421.

Restriction No. 7 - This restriction is merely a
restatement of Section 4 of the Highway Carriers' Act,
and while superfluous, may remain in the order~in
Decioion Neo. 3?733.

Restriction No. 8 This restriction 1s the subjcct of
an investigation by the Commission and has 1o place in
the present pr oceeding.

During the course of tac original hearings on Application
No. 22356, which resulted in the issuance of Decision No. 327335
. Railway Express Ageney, Inc., Clark Bros., Pacific Copst Confcrence,
Santa Cruz Motor Express, Inc., California Motor Transport Ltd.,
California Motor Express, Vallcy and Coz2st Transit Co., Coast Line
Express, Southern Pacific Company and ‘Pacific MOtor irucking Company
withdrew their protestg,)leaving only Vellcy Motor Lincs, Inc., and -
Valley Express Co as protcstants to the: amended application~wnich

excluded the transportation of potatoes 4n sacno, onionsrin sacks,

- (3) The record in the original Application No. 22856 shows that a
stipulation was entered into between the parties by which it
was agreed that the carricrs named would withdraw their protests
on condition that applicant withdraw 1ts offer to transport as

a common carrier potatoes in sacks, omions in sacks, apples and
frcsh berries. An amended qpplic*tion Was.eccordingly filcd .
embodying the terms of said otipulqtion. :

-
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_apples and fresh berries. It is significant that nomé of .the above-

nemed protestants apposred as protesting the instant,peti%ion,
. notwithstending that it seeks to restore the transportation of the
-fopbiddenocommodities.

PROTEST BY WESTERN TRANSPORT CO.

Western Tranéport Co. holds a certificate of public
convenienoo and necessity to transport general commodities, also
fresh fruits and vegetables, includihg‘berries, between Santa Ciara
Valley territory and the Los.hngeléS-area; also a berry route irom
the Watsonville area to the Los Angeles area. Its proto;t agéinét“
the granting of the imstent petition is based gcnerally on the
assumption that the present service is adoquate and atischtory,
and thet any competition in the field would havo the effoct of
impalring the presont gervico. There is3amp1e tostimony in_the
- record to support a finding tkﬁt»thc'potition should bo'grantod.i
On the other hand, . there 1s no reason to believe that any substan-
tial diversion of traffic would follow the granting of the petition.

The testimony of public witnesses indicates that shipperS'
who used it were safisfied witnuprotestaht's service. The‘shipe
ments of berrles to the ILos Angeles,territory isfsubstontiéi énd}"
there are few complaints over the mqnncr of packing and shippingx
fresh berries. Terminals arc maintalned at Sen Jose, Losigngeles,

Gilroy, Santa Clara and Watsonville..

The principal witness for protestent was the menager of
the compeny. He testified at some~1eng£h and presontodfa.rathori
complete outline of tﬁe mechanics of picking, pécking'ahd shipping |
fre bk berries, which is the only commodity of tho four vhich is:

: trnnﬂported in substantial quuntitioa. Fresh berries arc_high;y_lv
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perishable and require careful han&ling; Protestant maintains
fléets of pickup trucks and makes daily stbps at the farms-of cach

- berry grower who is served. The secason for berrics is epproximately
from April 20 %o Decenber zo Snipmcnts are required to be 1n Los
Angeles wben the merket opens at 5 a.. . The witncss statcd that |
protestanx has 2 provision 1n its tariff guaran oeing the shippers V‘
against damage rosultmng from failurc to dcliv»r shipments before L
the opening or the produce market regardless of the rcasothhorefor.‘
It is not required thqt cloins be ”iled by the shipper ror delay 'ﬁ
or damqge., It arrival of ohipmcnts is 1ute thc berries 210 sold
for what they will bring and a check is Promptly dclivcred to

growers for loss sustained.

Protcstant “rgucs that if revenue is reducod by the |
competition of an additlonnl carricr, Western Trpnsport Co. -cannot
continue tne guarunty._ This cl im of course is purely Qpeculotive
and not supported by any cv1dencc in the roecord. At -any rate, tho
petitioner has volunxarily plcdgcd itself to rendcr 8 like guarqnty E
service, and will offer the same rule in its tariff.

TEE_DRISCOLL MATTER -

There is considercblo testimony in the rocerd concerning

the alleged domination of petitioner by one Ned. Driséoil The
undispuced facts arce these: Nod Priscoll and his family are.
extensive derry growerq in the Santa Clara Valley, all are membcr,
of the Central Cullfornla Berry Growers Associetion, and.as such
are influcntial in the operation and policy making of that organiz
tion of which Don Driscoll is a2 dircetor. The reeord does.not-shqw
that either of the brothers exercised any sinister 1n£luencevovqr‘,

the activities.of'the Associgtion'or attenpted to‘dictatq,fne'édliC?

-9 -
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of tho'Association} Ned Driscoll invested $25,000 in the Los
Angeles property of Coast Line. He retired the benk loan and took
back a mortgage on the Los Angeles terminal as sccurity. The |
aoney was used to retire 2 previous loan and the balance went townrd
purchasing other lot and dock facilities there.' Western does no
berry hauling for the Driscolls, and\yrotestant admita that the
Driscolls are held in high esteen in the community.

The record in this proceeding contains no testimony whicn
would Justify a continuvance of the restrictions imposed in the
order over ten years sgo. On 1ts Tace 1t wonld seen incompatible'v,—ﬂ"

_-_-_-_- v

That growers may use the services of a hignway common carrier for
the transportstion of any of thelr products, ssve and except fresh
berries, and three other products moved in relatively small quanti-
ties. The restriction places the producer in a confused and ”

nncertain position, cspecially‘in case of emergencyvshipments._o

Protestant in its brier, relies heavily on its tariff
provision guaranteeing the shippers against damagc resulting from
delay’ in delivery at the Los Angeles market This argument loses.
much of its force in the face of a counter offer by petitioncr to L
the same effect, made by its comnsel 2t the hcaring. C

Witnessos for potitioncr were almost unanimous in their
testimony that a healthy competitive servicc is ‘des irable.. Indeed,
counsel for protcstant 2dmits in nis briof thet the competitive ‘

- ergument is ordinarily sound, but ploadsaan exception in this casc,,f
‘alleging that its service hes reached such a high st«tc of perfec-
tion thet 1ittle is left tc be desired.

We toke it that the pet*tion hercin is not f led in
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1proteot'agaihst any inadcquacy of protésfént's service,'bﬁt :ather
To correct a situation that, uﬁder proseni operating-circumstances,
is cumbercome and annoy;ng‘and works tortho disadvantégo of a large
- number of berry producors. it doe; not appear from‘the testimonyo
that protestant will suffer any appreciable impairment of_sorﬁioou,‘
as a result of tho grantihg;of the petition. | o

We find that the proposed removal of the restrictions as
prayed for is reasonmable and in the public interest, and the

petition will be granted except as to Restrictions Nos. 6, 7 and 8.

ORDER

A petition havihg been filed, publio‘hearing held, the
matter submitted, the Commission bomng fully advised, =nd it having

been found that public convenience and necessity S0 require,.
IT IS ORDEFED:

(1) T ”‘nt‘thérwords "ekcepting and exolﬁding-potatoos'ih"
sackg, onlons in sacku, uppleo and fresh borries",'appeqring in the |
firet paregraph of tho order at lines 2 and 3 of pagu ll of Deoision go:
No. 32733, are doleted..

(2) That(the.five fubporagrﬂphs numbe*ed i through 5;

following the words "subaoct to the following restrlctions" appcwr- :

ing on pages 12 and - 13 of uaid Dccision No. 32733, are deleted.‘

(3)  That 1n u11 other res pects the-said ordor infDeciSionl;
No. 32733 shall romamn unchangod. ' | |

The ei“f,ec‘ti‘ve da{ce.,o‘:j, this order shall be twenty (20) days

-
w
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after the date heredf.

Dated 2t San Francisco, Californta, this __ £/ ~  day
7 1sons ” , 1950. ‘ | |

¢

COMMISSIONERS _




