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PEFORE TEER PURLIC UTILITIES COMMISSION OF THE STATE OF CALIFORINIA

In the Matter of the Application of
GORDO¥ BZLL, et al, to transfer
public utility ascets.

HAROLD V. SAFFELL,

Application No. 29767
(Further Hearing) -

- Complainant,

vs. Case No, 5167

)
)
)
)
)
)
)
)
)

MELVILLE ROGERS, et al, doing business)
as POMONA VALLEY RESORT WATER COMPAMNY,)

Defendants.
MELVILLE K. ROGERS, et al,

Complaindnts,
vs. Case No. 5185
CLARA BLUY DARTLETT, et al,

Defendants.

Commission investigation into the
operations of GORDON BELL, et al, in
connection with a public utility
water system scrving Los Serranos
Village, near Chino, San Dernardine
County. : :

Case No. 5196
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Appearances at Original Hearing in Applicatioh No.
29767, January 26 and Pebruary 2 and 15, 1949;

Charles D, Viarner, for applicants.
Lee J. Myers, for Water Users Association.

Appearances at Further Hearing in Application NNo. 29767
and at Original Hearing in Cases Hos. 5167, 5188 and
5196, June 2, 19503 '

Steiner A. Larsen and Carvia F. Shallenberger, by
Steiner A. Larsen, for Gordon Bell and a group of
nine assoclates, and for Clara Blum Bartlett,
Xenneth Rogers and Vinnie Mac Rogzers.

Charles D, Viarner and John B, Miller (the latter
representing CGeorge W. Rochester, Esq.), for
Melville and Consuelo Rogers.

Overton, Selig & Wilson, o Frank T. Cotter, for
Harold Saffell.
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Gordon & Xnapp, by Sanford A, 'augh, for Gordon
Bell and associates.
Lee J. Myers, for VWater Users Association.

QPINIOQON

In 19%5, Don Lugo Corporation w&s found vo be operating a
publie wtility water system serVing (at that time) about 60 customers
in an arca known as Los Serranoé Village, situated in Section 27,

?. 2., R. 8 V., S.5.M., about threc and one-half miles south of
Chino, in San Dernardino County. The corporation was ordered to
f£ile rates and imgrovc service. I(#5'CRC 699 Zarlicr owners |

had installed a golf course, cludb house and other facilities, in-

cluding the water system, as an aid in sélling residential lots.

In 1946, Don Lugo Corporation was authorized to transfor
the water system to Gordon Bell and ninc other individuals. (Dec.
No. 39000, May 2L, 1946, Avp. No. 27445.) The Bell group; on
June 3, 19%6, adopted the rates, rules and regulations of Don Lugo
Corporation and thecrcafier conducted the operation until 1949,
waen they were authorized to transfer the mublic utility assets to
Melville E. Rogers and Consuelo D. Rogers, his wife. (Dec. No.
42703, April 12, 1949, App. No. 29767.) The latter decision
authorized the trdnsfqr to be made after May 2, 19%9; (the effective
date of tae order) and on or before May 30, 19%9.1 Melville and
Consuclo Rogers have not since filed an adoption of thc:fbrmer

rates, rules and regwlations governing water serviee, nor have

thcy ever {iled or published rates in their ovm name.
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Subscquent to the last deeision, the Commission rcceived
nuncrous informal complaints fron consumers regarding deterioration
- dn water scrviee, and alleging that conflicting demands for payment
of water bills were béing nade by two factions contcnding Tor
control of the propcrﬁics. Two formal couplaints, onc charging
chreatened unlawful disposition of utility assets and thc other
alleging wnlawiful interfcrcncc with utility_épérations, have also
been filgé.

Because of the involved circumstances disclosed by thé‘
Pleadings in the two formal complaints and the eriftiezl water
problem manifested by the complaints of the consumers, the Cormmisszion
reopened Applicaﬁion No. 29767 for the purposs of determining
vhether its decision should be rescinded, altered, or amended in
any particular. (Public Utilitics Act, Seetion 6%.) At
the same time, the Commission instituted an investigation, on
its own motion and in the public interest, into the lawfulnosé and
propricty of the operaticns, contracts and nractices of (a) the
Bell zroup, (B) Melville and Consuelo Rogcrs; and (e¢) Kenneth
A. Rogers and Vinnice Mac Rogers, his wife (Melville's brbthcr and

sistérfin-law), and Clars Blum Bartlett, an unmarricd woman.

(1) $affell v. Regers, ¢t al., Casec MNo. 5167.
Ropers v. Eartiqgﬁ, et ali, Case No. 5SLEC.
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The latter group, since 1548, has been contending with Melville and
Consuelo Rogers for control of the propertles. Clara B. Bartlett

clains to have acquired the interests of Kenneth and Wwinnic Mae Rogers.

The four proceedings were heard on a joint record at Chino
on June 2, 1950, before Commissiomer Cracmer and Exsminer Gregory,

and were submitted on briefs which have been filed.

The record now before the Commission estasblishes that a
serious situation confronts the water users, due to low pressures
and scarcity of water for domestic use. The record also makes-plain‘
that certain facts were not presented to the Commission at'the 1949 -
hearings on Application No. 29767, which resulted in-the-issnance‘
of Decision No. %2703 upon an erroneous conception of the underlying
situation, Based upon the whole record, we conclnde thet Decision
No. 42703 should be rescinded, and that Case No. 5167 and Case NQ;
5188 should be dismissed. -

We conceive it to be our duty, in a controversy such as
this one, to do 2ll within ouwr proper spaere of authority that may
tend to promote stability and adequacy in the operatibn of anwater
systen upon which the well-being of some 200 consumers and'tne
further development of the community depend. We now pass to the
facts of record subsequent to the acquisition of thé properties in

1946 by the Bell group from Don Lugo Corporation.

A preliminery deseription of the system may aid in clarify-
ing the discussion of the c¢vidence, and will also serve to indicate
what we consider to be the present assets of the utility which are

either necessary or wseful in the performance of its dutics to thé'

2
publics )

(2) A report and approisal of the water system by the Commission's
hydraulic engineering staff, dated May 15, 1944, was introduced
as Exhibit No. 23 in Case No, %683 and Application No. 2583%,
the proceeding wherein Don Lugo Corporation was found to be
operating the system as a pubXiec utility. The report is inecluded
in the present record by reference.

. T
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Both the country club properties, consisting of an 18-hole
golf course, clud house, riding stables, cotteges and other property,
and the water system, in all comprising some 320 acres, have been
opcratcd as a wnit by thc various ¢wners over the yeors. 7The l9h4
enginecrs' report estimates the historical cost of the operative
properties at $66,200, after making certain deductions in a net amount
of approximately $27,500 for some srtesisn wells and land, for the
Pellissicr and Home Wells, for a replaced booster stetion engine and
punp, and for pipe lines uscd entirely to irrigate the golf céurse..
The other preperties, including lands, buildings, 2 60~acre lake and
various other items, were not appraised, but were believed possibly

o have a value of about $300,000.

The principal source of supply for the water systen is the
Junior Republic well located near the intersecetion of Roswell and
Shafer Avenucs, which produces about 65 inches 2t the present time.
The woter is conveyed through a 10-inch stcel pipe 2800 fect south-
cast to » covercd weir basin on Pipe Line A&enue, into which water
formerly a2lso flowed from artesion wells located cast of Pipe Line

Avenue. The artesian wells have not produccd water for eev»r..l

years. The water then flows by gravity through 2 20-inch covcrctﬂ

pipe line south to Carbon Canyon Road, thince southeasterly ond
under Los Serranos Lake to a covered settling basin holding about
36,000 gallons, Surplus water from the settling basin‘overflows
into Los Serranos Leko; Adjoining the settliﬁg basin is a2 booster
pump and ¢ngine in 2 covered structure which also contsins a chlorina~
tion wnit. The booster pump lifts the water from thc settiing"

basin and forces it through 2 12-inch redwood stave me in‘iﬁto the.
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distridution system and into two storage tarks of 100,000 and §0,000
gallon capacity, located on & bill about one mile south of the booster
stations at elevations of approximately 75 feet and 100 feet above the

settling basin.

The distribution system Is comprised chieflf of steol piping

varying from 1% inches to 2% inches in diametof, and éf L-inch wooden
stave pipe from which the golf course, the State Bird Farm and several
domestic customers are supplied. The distribution piping to the élub
houﬁe, cottages, club grill and & few residences 1s supplied through a

6-inch steel main leading from the 90,000 gallon storage tank.

There are two additional wolls which are not being used at
thb present time but which were in servico when Don Luge Corporation
operatod the proporties prior to 1O4L. The Pellissier Woll had &
production of 200 inches with a 75 hp motor ettached to a large
pump. When & smaller pump was Iinstalled in 194 thé'woll produced
70 inches. Tho well is now ceppod and ig would cost approximatoly“
43700 to put it in service. The Home Well, located near PombnaeRincbn
Road, formerly produced between 30 and 6Q inches and was used .to
irrigate & 30 acre plece of land in the low southeast portion of
the service area. There Ls some indication In the record thﬁt Gordon
Bell, early in 19L7, mey have sold this well, along with 35 acres

of land in the southeast corner near Pomona-Rincon and Los Serrano,
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Roads. The well still has a pump but no motor, and its pipe line
connection with the distridbution system L5 broken. No agroement for
disposal of tho Home well has ever been presented for the Commission's

authorization.

After tho Bell group took over the properties in 1946, agroo-
rents were executed with Don Lugo Corporation providing for con-
struction'of distridbution facilitlies to Tracts Nos. 2576, 2562 and
2050, all adjacent to the golf course. The record indicates that
Don Iugoe Corporation, which is conzrolled by Jamaes M.:%isher of éhino,
in 1946 and 1947 advanced sums totaling $19,577.29, to be repaid by
the Bell group at the rate of approximately $140 per conaumer attached

to the system.

In Decembor, 1947, the Bell group ontered into & contract

with Carl 0. Jelm and Henrietta Jelm, his wife, providing for the

drilling of a well in the soutkh half of Lot 9, Sectiqnﬁl5, T. 2 S.,

R. 8 W., S$.B.M., and for the installation of a pump,'motor and 8-inch
pipe line commoction to the water system!s 20-inch transmission main’
along Pipe Line Avenue. 'In excunange for the drilling and.constfuction,
to be undertaken by Bell at Jelm's exponso, Jelm was given the right

to receive one-third of the wator produced from the well without
chafge therelfor; the right to joint use of the 20~inch pipe line and
vater distridbution aystem to transport Jelm's share of weter +¢o

his property, located near Carbon Canyon Road and Pipe Line Avenue;
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snd the further right to construct a comnection with the 20-1$ch main
30 85 to deliver the water to his premises. According to the agreo-
ment, Bell was to own the well after its construction, and he waé
given the right to use two-thirda of all watef_produced, without
charge from Jelm. The water is metered a3 itlentersrand leaves the
20-inch main. Jelm uses this water for continuous irrigation of
pasture at his horse farm by means of approximately 20'spr;nklors.
The remaining two thirds of the water produced Lrom this well waé
dcdicated by Bell to the service of the utility. The execution b:

the Jelm agreement has not been authorized by the Commission.

In Jenusry, 1948, the Bell group entored into an agreement |
with Harold V. Saffell, providing for the transfer to Salffell or'a'
bb-acre parcel of lind on which is locatod a lake. Sarffell agreed to
buy wator from Bell st the rate of one cenx.per hour-inch,:to be used
by Saffell to maintdin water in the lake and for filling fish hatchery
ponds. As stated above, swrplus water I1s discbbrgod'rrom tho seftling
besin at the booster statfon imto this leke. The oxecution of thiﬁ

agrcement has likowlse not been authorized by the Commission.

We £ind thet tho assets of this pudblic utility water syston

which are ncecessary or useful in rendoring sorvice to tho publid in
Los Sorrancs Village, and within thc present sorvice area of %tho

3ystém, includeo the Junior Ropublic Woll, the Pellicsier Well and the

'
1
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dome Well, together with their sites, structures, pumps, motors,
conndeticns, transmicsion and distridution pipe lines, meters and
necessary rights of way; the weir basin and 1ts structure; the
vooster station, its pump, engine, settling basin and comnccted
installations and structurcs; the 90,000 and 100,000 gallon storage
tarks and their sites; all rights to produce water from said wells
and from any lands owmed by'thc‘utility5 Togethacr with the rigﬁt to
at 1cast two-thairds of thc water produced by the well installed
pursuant to tace Jelm contract. In addition, tic utility's asscts.

Include the vools, supplics andéd other items of property'which‘arc

now used or vseful in operating and modintaining said water syst@m;

and the books, office sumplics and oﬁrpr-articles of porsonal
property, wherever situatcd, walch arc used or wvsaful in conncction
with rendition of service to tae public. e now tufn to the events
surrovnding t&c transactions vhereby Melville and Consuclo\Rogcrs
and Clara 2. Eartlctt.claim the right to control the propcrtiQS-bf
this wtility. | | |

In April, 1943, the Dell groun cntcrca into an cscbow
agreement with Kenneth and Winnic Mo Rogcrs_in‘which the féfmcr
agreed ©o sell Lo the latter the country ciubd and vater system'forl
$15C,000. In June, ;éh&, Kenreth o~nd VWinnie Mo Rogers entercd intovt,r*
certain agreements with Melvilic and Coasuelo Rozers and Clara 3.
Bartlett, providing for iMelville Dogers to hocome uanager of the

propertics, for transfer of tie record title to Melville and Consuclo
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Rogers by deeds wihich should be recorded, and by transfer of the"
title back from Melville and Comsuclo Rogérs to Xenneth and Vinnie
Mac Rogers, as to a one-half interest, and to Clara B. Bartlett as
to the other half interest. The latter two deeds were ﬁot to bo
reecorded unless the gfantecs became dissatisfied with the management
of the proyertics by Melville Rogers. The money for thc transaction
was put up by Kenneth and Winnie Mae Rogefs and by Clara B. 3artlett.
Bills of sale to the personal property were also ziven. The Bcii
group asserts that it was not completely informcd as to these |
written and oral arrangements between thc?two brothers and Clara

B. Dartlett.

As a result of the forcgoing arrangcmcnts,‘various grant
deeds and decds of trust were exceuted and recorded in May and Junc;
1;2%; The deeds from Melville and Consuclo Rogers to Xemneth and
VWinnic May Rogers and Clars B. Zartlett were oxecuted and delivered
about June 9, 1948, but were not recorded until Junc 9, 19%9;

following disscnsion between the partics over management of the

(5) May 2k, 1948. Grant Deed. Gordon Bell and 7 of thc 9 associates

zgugc?nctn A. Rogers and Vinnic Mae Rozers. (Recorded June 1,
Ca)

June 8, 1948. Deced of Trust. Xenneth A. Rogers and Vinnic Mae
Rogers, Irustors, and Gordon 3Bell and 7 of the 9 associates,

Beneficiarics, as security for o $46,161.46 note. (Recorded
June 11, 19%3.) '

June 8, 1948. Grant Deed. Xemmeth A. Rogers and Winnic Mac-
Rogers to Melville Z. Rogers and Consuelo D. Rogers. (Reeorded
June 11, 19%C.) |

June 3, 1948. Deed of Trust. Melville E. Rogers znd Consuolo
D. Rogers, Trustors, and Xenneth A. Rogers, Winnde Mae Rogers,
and Clara Blum Bartiett, Benefdclarics, as seeurity for a
$79,000 note. (Reecorded June 11, 1948.) '

-;LO...
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propertics and an attempt, culminating in the oxecution of certain

agreemants, to settle thelr differences amicably.

The Bell group and Melville and Consuelo Rogers filed
Application Wo. 29767 on October 15, 1948, alleging that the Bell
group, prior to filing the application, had sold all of the operating
asscts 6f the public'uxility business to Melville and Consuclo
Rogers. They asked that the Commission authorize and approve the
sale. The application contained neither copics of tho documents
reflecting the tronsactions nor the financial statcments of‘thc
partics, s required by the Commission's rules of procedurc. At
the hearings in January and February, 1949, the grant deeds from
the Bell group to Xemncth and Winnie Mac Rogers and from the lattcr

0 Melville and Consuele Rdgers, together with.the deeds of truou
from Xenneth and Uinnic M2e Rogers to the Bell group and from‘Mclmﬂlc
and Consuclo Rogers to Xemmeth and Winnie Mae Rogcra and Clara B. .
Bartlety, were placed in evidence. Also there was.placcd in
evidence at that hearing a bLll of sale, purporting to transfer all
of the Bell group's right, title and intorest in and to all the

public utility assets, ineludinz wells, pumping plants, water lines,

storage tanlis and reserveirs, tool sheds, tOOlo and oqulpmcnt to
Melvilic and Consuclo Rogers. The deeds from Melville and Consuelo
Rogers to Kenneth and Winnic Mac Rogers and to Clara 3. Bdrtlctt
were not brought forth at thot hearing.
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It thus appesrs that the truc situation respecting the
transactions among thc several portics was‘not disclosed to the
Commission, and that its authorization in Decision No. %2703
could no*t have been complied with by the applicants, since they
had leng hefore taken stcps to divest thcemselves of'whdtcvcr.titlc
To the propertics they might have had. Under such ¢ircunmstances,

we have ne hesitaney in rescinding Decision No. 142703,

On May 23, 1949, during the.period of the effectivencess
of the pormissive authorization of Decision No. %2703, Melville
and Consuclo Rogers, without prior authorization by the Commiésion,
exceuted on agrecment with L. Paul Grant and. associates, for the
purchase and sale of the country clubd propcrtics, ineluding the
lond, all improvcmchts, buildings, structures, ﬁachincry; fixturcs;
furniture and cqﬁipmcnt;and specifically including the Pellissier
Well. The well was represented as having a sufficiecnt supply of
wvater to irrigate all of the land for azricultural purposes and:
all of the water necessary to maintain the golf course. The |
price was stated to'be $400,000. Litigation is now pénding vAth
referenee to that agreement. There £s alzo a snggcstion ih thé
record that Clara B. Bartlett may also have been negotiating with

Grant for ultimate sale of the properties,




The disagreements between Kenneth Rogers and Clars Bartlett

on the one hand, and Melville and Consuelo‘Rogers, on the other hﬁnd,-
culminated in a civil action by the former against the latter in

the Loz Angelés County Superlior Courf, riled June 13, 1949, and
nunbered 560988. Pursuent to dotailed findings of fact made by the
Court in favor of the plaintiffs (imcluded in this record as Exhibit
No. 16), a judgment snd injunction were rendgred in their favor on
Novembder 17, 1949. The judgment directs certain agreements executed
by Melville and Consuelo Rogers in settlement of thelr differcnces
with the others to be specifically performed, znd orders Melville and
Consuelo Rogers to ecxecute and deliver‘to the plaintiffs, omong other
documents, doeds to the country club properties and all documents
necessary to transfer title to the water company operated in |
connection therewith. The decree provides that, if defendants fail
to deliver the specified documents, the judgment 1tself “sha1l hﬁve
the effect and operation, at law and equity, of such delivery 50 as
to vest any titlo of dcfendants to soid premisos to tho plaintirrs
Clara Slum Bartlett as to an undivided one-half interest and %o
Kenneth A. Rogers and Winnic Mae Roger?é‘his vife, as 561n$ tenants,

/
as to an undivided one-half interost.”

(6) Kenneth and Winnie Mae Rogers have purported to transfer
their one~half inteorcst to Clara B. Bartlott. The deed was
dated March 10, 1950, and 8 copy is in evidence as Exhibit Vo.
17.
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The decree alszo enjoins Melville and Consuelo Rogers, their
"servants, agents, attorneys, employees and all persons acting by,
through or under you, or under your direction, control, or authority,"
among other things, from violating thelr agreement with the plaintiffs
(deacribed a3 the "Pirst Agreemon#"); from interfering with pléin;iffs:
in managing and operating the properties; from selling, encumbering;
conveying or in any manner disposing of any Interest in and to thQ‘
properties; from withdraﬁing'or disgposing of funds or other asséts
arlsing from or obtained from the operation of the properties; and
from selling, conveying, encumbering, dissipating or ;n.any way
disposing of any funds, monies, reai or personal property, which has
been transferred, paid or conveyed to defendants, or which in the
future would e transforred, paid or conveyed o defendénts in
return for the sdle, conveyance, assigmment, lease or transfor of

any interest in and to the properties.

In addition, Melville and Consuolo Rogers were commanded o
imediately turn over complete possession and management of the
properties to plaintifls or their nomineés, to withdraw from the
enterprise, and to cooperate in wvery way that they could with'
plaintiffs.in withdrawing. An appeal is now pending from that
judgnent. The record indicatés that Melville Rogers has deposited

with the c¢lerk of the Los Angoies County Superior Courtrthe‘dOcumencs
called for by the judgnment.




A.29767 ot 81* FR

| Kenneth Rogoers, and Clera B. Bartlett took possession of the
progertics about December 1, 1949, undor a writ of cxecution';,/
levied by tho Sherilf of San Bernardino Counxy. Clara B. Bartlett
claims the sole right té control the propertieé s%nce acquiring tho
intercsts of XKonneth and Winnﬁe Mae Rogers in Mareh, 1950. Che has

paid power billes and has attemptoed to operate the proportics.

Melville and Comsuelo Rogers, purporting to act under the
Commissionts authorization contained in Decision No. L2703, alse
claim thse right to operate the water system, ard have demanded and
recelved payment of somo water bills from the Qonsumers. Rex
Wéodward; an employee of Melville Rogers since Jaﬁuary 20, 195Q,
nas read meters, has collected water bills since April 1, 1950 and
paid the money to Melville Rogers, has a key to the booster station,
waleh he operates, and feceives a salary of $200 por month from

Nelville Rogers.

The record establishes that the water system Iis in a deploradle
condition; that there is much waste duo to loakage in the trans-
mission and distribution mains; thét without the fecently installed
chlorination unit at the booster s&ation thore would be a greatef -
heelth hazard than there now is; and thet many consumers, eospeclally
in the higher elevations, suflfer f?om eritical shortaggs of‘water.

and low pressures.
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There appears o be a sufficicnt supply of water in the

presently operated wells, aiong with those that are not now
operating but could be placed in scrvicc if nceded, to furnish
the community with both domestic and agricultural water service.
In order to provide an adequate supply under existing methods of
operation, however, the system nocds to be repaired, and this:
should bc done at onec. Furthcrmorc; wntil the system is in &
condition to supply adoquate service to all conﬁumcrs, those
receiving water for domestic puwrposes should be given preference

over agricultural users, including the golf course, in allocating.

the supply.

There reﬁains the question of who should Be held responsible
for the operation and maintenance of this water system. The
record indicatcé that Melville Rogers 1s in doubtful finoncial
circumstances. ILven if he should be possessed of sufficient
stability he is entitled to little consideration from this
Commission &3 o possible operator. His participation in Appli-
cation No. 29767, and in-the hearings hcid thcrcon.in 1949,
without disclosing his truc status, can only bg deserived as 2
§ubvcrsion of the proeesses of thc.dommissicn, and justifids.thc‘
conclusion that he is not cntiticd under the circumstances to be
entrusted with the control or operation of o public utility

scrvice.
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Cn the other hand, Clare B. Bartlett, who claims to be
catitled to the propertics by virtue of the judgment rondered dy
the Los Angeles County Superior Court and the deed frem Kcnneth :
and Winnic Mae Regers, appears to be making an carnest effort,
under considerable difficulty, to operate the system. She has
paid out substantial sums for power and other costs to keep
both the country ¢lub and the water system going. Vhether she
will vltimately be found to have legal %itle Yo the propertics
is a matter upon which we express no opinion. She is, however,
in the present state of this record, the only logical, responsiblc'
person ceonnected wita these utility propertics to vhom we cdn

look Lor thclr operaticn and monagenment.

We £ind that Clara Blum 3ortlett is o proper persen 1o

be centrusted with the control and operation of the water utility
serving vhe communitj of ‘Los Serrancs Villazc, thﬁt she claims to
be the owner of said propertics, and tbat she isfin de facto
control thercof. Accordingly, we will dircet hcf, in the order
to follow, %o continue to render water scrvicé to the present
consumers of said water system, as the sole cpcrator-ﬁhcrcof;

EWb also find that the system, in 1ts prosent state, has reached
the limit of its capacity to supply water, and that no further
consumers ¢an be suppliéd from said systen without injuriously _
affecting prescnt consumers. We will also diféct Clars Blum
Bartlett to submit detailed plans ahd spccifications, inclﬁding

itemized estimates of cost, for such repairs to the water system
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as will assure o dependable supply to the community, including_
the golf club and allied propertics. Such plans, specifications
and cost estimetes will be dirceted to be submitted within thirty

days from the offective date of the order hereoin.

The petition to reopen Application No. 29767 filed by
Bell and his associates alleges that.thc petitioners desire to

in having o proper transfer of the properties. They request

that the Commission authorize the transfer of the public utility

asscets from petitioners ﬁo ecither Melville and'Conéuclo-Rogcrs-or
Clara Zlum Dartlett. e haéc found that Clara Blum Bartlett 43 a
Proper person e assume responsibility for the ober~uion and
management of the utility and that ,he is in de Tacto control
thercof. Accordingly, we will treat petitioners' reques tasan.
application to %ramsfer the utility assets to Clara Blum Burtlctt
and we £ind that such transfer will nmot be adwverse to the public
interest. The order to follow will regquire the partics, 4hoxld
they desire to avail themselves of the Commission's pcrmissivc
authorization, to file with the Commissisn 2o true cepy of cach

document cvidencing uch transfer within five days after the

consummnation thercof.

The order will alse dircct Melville and Consuelo Rogérs,
their agents, emplovees, attorneys, and any persons acting
under tieir control or directinm, to ceasc and desist from
operating or maintaining, or attempting to 6peratc or malntain,
in "Pj manner vhatsoover, the public utility water gjstcm re-
for*ca to herein. Ve will also dircet Melville and Consuclo

Rogers, and their agents, cmployees and attorneys, to deliver

_18;
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o Clara Blum Bartlett, forthwith, any items of property nccessary,
convénient, used, or useful in the operation, mahagement, or
maintenance of said water system, which they, or any of them,'pmy
have in their possession or under thedir control, including

books, records, office supplics, keys, tools and other items

of propérty used or useful in rendering wvater sérvicé to the

public.

ALl parties to these proccedings and their attorneys,
ané all persons, firms and corporations vho may have actual
notice of this decision and the terms of the order to follow,
are hereby placed on notice that no nart of the assets'of this
water system, heretofore deseribed or wnich may be added thereto;
mdy »e sold, leaseld, assigned, mortgaged or otherwise disposed
of or cncumbered,,without prior authorization of this Commission
veing first had and obtained, as provided by Section 5L(a) of the

Public ULilities Act.

Any sale, lease, assignment, mortgage, or other dise

position or encumbrance of any of the oscets of this water system,
necessary or useful for rendition of service to the public, which
did not receive the prior approval of this Commission, is hereb&

found to Le null and void.
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OQRDER

Public hearing having been held herein, evidence
having been roceived, bricfs having been submitted, the Commission
having considered the evidence and briefs and basiﬁg its ordex
upon the findings and conclusions contained in the foregoing
opinion,

" IT IS ORDERED:

(1) That Gordon Bell, Fern J. Bell, Gray Phelps,
Marjorie Phelps, John W. Dawson, Velma DRaws on, Kersey Kinsey,
Homer Barn¢és and Glen Daugher?y be and they arc hereby authorized,
following the cffcetive date.of this order and on or before
August 9, 1950, to transfer to Clara Blum Bartlett thé assets of
the public utility Qater company deserived in the foregoing
opinion, subject to the following conditions:

a. Clara Blwa Dertlett shall file with the Commission
a true copy of cach document cevidencing said

transfer within five days following the consummation
theroof.

Clara 3lunm Bartlovt shall immcdiatclj upon.
consummatior of said transfer, by written advice to |
the Commission, adopt the rates, rules and regulations
governing vatcr service in and in the vic;nity of

Los Secrronos Villawc now on £1le with the COmmisaion
vader the name of Gordon Bell and his assoclates.

f

(2) Irn view of the emergency Tacing “he consumers
and tine necessity for proxpt mcasurcs to we takoh to iﬁnrove tﬁe
water supply, Clara Blum Bartletet, as the de facto operator of thc.
water system, 15 hereby dirceted, ncnding consuwmmation of the
transfor nerein authorized, forthwith to assume sole control of
the operation and management of said water srstem and to make
wantever temporary ropairs may be necessary to provide an adequate
supply of water. Pending further order of the Commission, élara
Blur Bartlett shkall not furaish water to any zow or additional

consumers.
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(3) Clara Blum Bartlett, within thirty (30) days from
the cffective date of this order, shall file with the Commission
detalled plans and,spccificafions, including itemized estimates
of cost, for the repair and rehabilitation of sald water system,
such plans to inciudc provision for -

2. The operation of the Pellissier and Home Vells.
b. The rcplacement of the prescnt sections of the 12

ineh redwood stave transmission main with stecel

pipe, the replacement of the »resent % inch redwood

stave pize with steel nipe, and the remlacoment of

the small distridbution pipc dincs and laterals with

larger size pipe in order to provide sufficient

pressure and eliminate leakage.

The repair of the vump at the Junior chubl;c VWell.

(%) Meiville and Consuelo Rogers, their agénts,'cmployccs
and attorneys, and any persons acting under their control or
direction, are herchy ordered and dirceted to cease and desist,
and horcafter to refrain, from operating or menaging, or attciptinz
to operate or manage, or in any manner whatsoevcr‘frpm interforing
with the overation or management of, “he alforecsaid priic utility
water system; and thcv are hereby further directed 'orthwith to
deliver to Clara Blum Bartlett any and all propcrty, includin
vooks, records, office sunplics, leys, tools and other itens,
which arc nceessary or useful in the condnet 6f watcf service oy
said water system. |

(5) Deeision No. L2703, hérctoforc iséued in Applicaﬁidn
Yo. 29767, is hchby rescinded, and Case o, 5167 and Casc No.

5188 are and cach of them hereby 4s dismissed.
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| The Secretary is hereby directed to cause personal service
of a certified copy of this decision upon Gordon Bell, Clara Blum
Bartlett, Melville E. Rogérs, and Consuelo D. Rogers, and to c¢ause
service of a certified copy of this decision‘to be made by registered
mail upon all other parties to this proceeding.

It being hereby found that public convenience and necessity
50 require, this order shall be effective on and after the tenth day

from the date hereof.

Dated at San Franeisco, California, this 30 “ day

- , 1950.

Y




