
e 
A.28857 MMW' 

"Decision No. 44506 

BEFORE THE PUBLIC UTILITIES COMMISSION OF TaE 

In the lvIf.!.tte:::- of the Application of Eva M. . ) 
Americn, dba The Eve. H. Arn0:rich Irr1gc.tion : 
WOo ter Service to sell :me. trmtsfc:::- the wo.ter ) 
system o~ed and oper~ted by her, near Los : 
Gatos, California, to Henrietta Arneric.:h; of ) 
tile luttcr to sell and transfer said system : 
to Almaden Water Company, ~ co~por~tion, and ) 
of AL.'U~~~I-m W$.ter Comp::my to 1s~:..~.e cmd deliver: 
to sa-ie;. Eenrietta Arnerich, as cor:sid~ration ) 
for such sale and transfer, (&) 3 shares of . 
its ca~ltal stock and (b) a promissory note ) 
for $29,700 pa)~ent thereof to be secured by : 
~ deed of trust of the properties comprising ) 
said system. : 
..... ~ .. _ " I) 

....... -' ...... ----_ .... __ .... 1IIIIIIII' 

FIBST ~UPPt~~ENTAt OPINION 
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STATE OF CALIFOFJ-jIA 

Application 
No. 28857 

(Fix's·t Supplemel1.tal) 

By Dccizion No. 413.37 ~ dated ~1f~rch 23~ 1948" as £.l'I1ended, 

ti'le Co:mmission, amOl'lg other things, authol'5.zed H~l'ietta Americh to 
r" ., 

sell ~d transfer, on or before August 5, 1948, certain public 

utili ty wa.ter proportio:: to Aln:.t.dcn 'Water Company~ and authorized 

Almaden 'Vlater Company, on or before August 5, 1948, to issue three 

sh~rcs of stock and a noninterest-be~ring inst<.!.llmetlt note ror 

$29,700 DZld to execute a decd of trust to secure tl'l~ p~.ym~nt of' said 

note. Paragraph 8 of the orde:: in s~.id decision recds as follows: 

"8. Within thirty (30) days c;.fter the sale <md tr:msfer 
of the properties herein au~~orized, Almaden W~te~ Co~p~y shall 
file vlth the Public Utilities Co~ssion a st~tcmcnt &lowing 
the num.ber of shares of stock issued urider the nuthor1 ty herein 
gr~ted, to whom said Shcres of stock were issued~ a copy of the 
note .md <l copy of t.~e deed of trust exc-euted under the ~uthori ty. 
herein grrolted, and ~ copy of the deeds or bills of s~e under 
which it holds title to its properties." 

In a supplemental application filed in thj.s proceeding on 

June 26, 1950~ Almaden W::::.ter Comp:m;y re:ports the.t :;"3 of June ;01 

194$, it issued to Henriett~ Arnerich three sl'l,!::res of its capi te.l 

stock, ~~d ~lso issued ~ note in the pr~cipal ~ount of $29,700, 
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signed by L01).is A. Benoist c.nd Brayton C. TtJilbur, e.s sureties, and 

po.y~ble to Hcnriett\:~ Americh, ~d executed a deed of trust to secure 

the payment of s~id note. 

The company did not comply ,,'1 th the provisions of seld . 

pn.r:.graph 8 within the time specified therein, for the reason tho.t 

not all the docnments pertaining to the trcnsiers had been completed. 

It reports ~t for a period of about two ye~rs Louis A. Benoist ~d 

Bro.)"ton C. 'Wilbur claimed to own :mel control tb.e stock .;1nd D.ssets of 

Alrrl(;~dcn 'Wate!' Comi)ony, but th~t until Jcnu.:.ry, 1950~ 8,11 of the stock, 

~$SE!tS> books, records and funds of the wt.'.ter compM'Y werE" in the 

posses!:':~on or und'er the control of .FJ.l?nriet"!;;". Amer1ch, Eva ~1. 

Americh end Francis C. Arnerich. J..n action w(:'.s brought by said 

'Benoist and Wilbur in the Superior Court in and for the County of 

S~ta Cl~r~, ~gcinst Henr1ett~ Ar.nerich·~d F:r~~cis c. Arner1ch, tor 

declaratory relief <md to have their o-wnersh1p end control of the 

stock and assets of the "rater company confirmed. Thereafter, pur­

su~t to an agreement between the parties, the action ~as. dismissed, 

the certificate for the three shares of stock 'Wt.S delivered to 

Benoist end Wilbur, tog~ther with possession and control of the asset~· 

tmd some of th,e pDpers ~lld records I and the indebtedness represented. 

by the promissory note and deed of trust W~'.S us signed to Douglas E • 
.. 

Matthey, as nOl':Unec or Benoist cmd Wilbur. It is report0d th~:t 

nei thor Henrietta Arnerich, Eva Arnerich no!' Fr~mcis Arner1ch .control 

or possess D.llY of the stock or c.ssets of Alln::~den Water COlnpeny exc€pt 

bOOKS ?nd records for the 1949 operations, ~hich have not yet been 

delivered. 

AJ.."O.eden Water Company now hClS filed 'With the said supple­

mental ~~plic&tion ~ copy of the llote for ~29,7001 a copy of the de¢d 

or trust, a copy of the grant deed from Henriette: Arner1ch and 
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Frc.ncis Arnerich to applic<:'nt conveyi,.""lg the wuter properties, a copy 

of the :;\ssignment of indebtedness, (! copy of an ass1gn:nentof 

c(;;:rt&in easements <md other rights" and a copy of a release executed 

by said Americas. It reque~ts the Commission to cccept those 

documents as complience With the requirements. of p~ragrnph 8 of its 

oreer in s~id Decision No. 41337. 

Almc.den Water Company is engD.gcd in supplying 'W';",;!tcr for 

ir~igation purposes. T.~e c~rlier decision of tho Co~~i~sion shows 

th~.t uncler present method of' operc.tion no D.ctuz.l m.co.surement is m~\de 

of ~~e water delivered by any p~p to ~y consumer, ~d that to ovcr­

co~e th.:.: prcvc..iling method of chc:r.-ging by the estj.r.le.tcd run of the 

pump" "~h.icl'l v~,ries in production v'i th the advc:no:c of the season, 1 t 

is :n.ecessary to have some rn.e~s of water measure:lent il'lsta.lled" 

either on the p~~p or at the point of delivery" so that the consumer 

~ay know that he receives the quantity for which he is charged. 

Accordingly, the COm.-n.is5ion in said Deci sion No. 41337, dir·ected the 
, ' 

company to install sui table devices for the purpose of meas'uring the 

flow of' water. Parc.graph 4 of the order in said decision reads as 

follows: 

'14. Almaden Water Company shall, beginning not more 
than sixty (60) days from and after the eff~ctive date of this 
order" keep a written record of the quantity of water produced by 
each of 1 ts pUlnping l.Uli ts for deli very to any and a.ll of its, con­
sumers, as shown by one or more sui table and reasonably accurate 
neters or other measuring devices; said rocords to show a.t lea.st 
two entries during the period that water is being delivered to 
any consumer and not less than two entries daily during the· time 
that any pump is in operation and delivering water to one or more 
cons~~ers; and said records and measuring deVices to. be open for 
insp~ction by th~ water users at reasonable hours ... n 

Almaden Water Company alleges that it .'Would be morc 

economical to measure water by portable meters, and accordingly it 

requests the Conutission to modify se,id paragraph 4 so as to authorizc;, 

and direct it to use such ~etcrs. 
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The Comr.n.ssion 11as gi VeIl this matter consideret1on and b€-' 

1~.0v0!: -::'lat :m order gra.""lting the co:npanyl s requests should be entored. 

The Comr.:.ission ht.",i:r..g considered the above cnti tled matter 

at4d being of ~~e opinion th~t a public h~aring thereon is not 

neccss':ll~Y, DJ'ld thc,t thB supp:.cn1cn-:al application filed in this !,ro­

ce~ding on ';unc 26, 1950, should be g:r..mt~~d, as herein provided:; 

thcrei'ol'(: , 

:::! IS 1iEP.FoBY O~DEF~D n.s folloW's: 

1. Pa!'~gr~ph 8 of' t.."1tJ order in Decision 110. 41.3.37, dated 

M::.rch 23, 1948, as amended", is herElby m.odified so us to rel":love the 

time l1mi t spec1fied therein. The docwnents filed "With the :f'1rs:t 

$1;.pplC1r.,~tal ,applicntion in this proceeding on June 26" 1950, hereby 

are accepted tor filing as meeting 1~10 requirements of said para-

gr~ph S, as ~ended. 

2. Paragraph 4 of the order in said Decision No. 41337 is 

hereby amended so :ts to authorize and o,lrect Al1'll~,den '~ater Company:'to 

acquire port~ble meters to be used to ncasure the quantity of wat~r 

de1ive~cd to C01'lsumers at periodic intervals to check on accuracy of 

f'Jow, or upon demand of consumers when dispute arises e.s to the r~te 

of flow or ~uantity of w~ter delivered. 

3. This third supplemental order is effect1ve upon the 

date hereof. 
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D~tcd at Sa.~ FrDncisco" Ce.li!orn1c .• this ____ "-_ 

July" 1950. 
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