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Decision No. 44506 | MII'DL{/ @//él/éﬁ l

EEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFOENIA

In the Matter of the Application of Eva M. )
Arnerich, dba The Eva M. Armmerich Irrigstion
Water Service to scll and tronsfer the water )
system cwned ané operated by her, near Los :
Gatos, Czliformia, to Henrietta Armerich; of )
te latter to sell and transfer sald system
to Almaden Water Company, & corporation, and ) Application

of Almcdan Water Company to issue and deliver No. 28857

to said EBenrietta Armerich, as consideration ) (First Supplemental)
for such sale and *ransfer, (z) 3 shares of

its capital stock and (b) a promissory note

for $29,700 payment thercof to be secured by

a deed of trust of the properties comprising )

sald system. :
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FIRST SUPPLEMENTAL OPINION

By Decicsion No. 41337, duted March 23, 1948, as emended,

the Commission, among other things, euthorized Henrietta Armerich to
sell and transfer, on or before August 5, 1948, certain public
utility water provertics to Almaden Water Company, and authorized
Almaden Water Company, on or before August 5, 1948, to issue three
shares of stock and z noninterest-bearing instzllment note for
$29,700 and to cxecute 2 decd of trust to seecurc the ﬁaymsntvof said
note. Paragraph 8 of the order in scid decision reads as follows:
"8, Within thirty (30) days after the sale and transfer
of the properties herein authorized, Almaden Water Compony shall
file with the Public Utilitles Commission a stutement showing
the nunber of shares of stock issued under the authority herein
gronted, to whom said shares of stock were issued, z copy of the
note and 2 copy of the deed of trust executed under the authority.
herein granted, and a copy of the deeds or bills of szle under
which it holds title to its properties.® '
In a2 supplemental application filed in this proceeding on
June 26, 1250, Almaden Wzter Company reports that as of June 30,
1948,‘it issued td Henrietta Arnerich three shares of its cepiteal

stock, and 2lso issued a note in the principal:amount of $29,700,
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signed by Louis A. Benoist ond Brayton C,;Wilbur, a8 éureties, and

payakle to Henmrietta Arnerich, znd executed a deed of trust to securé

the payment of szid note.

The company did not comply with the provisiodg of said
paragraph 8 within the time specified therein, for thelféason that
not 21l the documents pertaining to the trensfers had been completed.
It reports that for a period of about twe years Louls A. Benoist and
Brayton €. Wilbur claimed to own and control thé stock snd ossets of
Alnzden Water Company, but that until Januery, 1950, all of the stock,
assets, books, records and funds of the woter company were ih the
possession or under the control of Eenrietio Arnerich, Eva M.

Arnerich end Francis C. Arnerich. 4n action was brought by said
Eenoist ond Wilbur in the Superior Court in and for the Couﬁty of
Santa Clara, ageinst Henrietta Arnerich ‘and Frencis C. Arnerich, for
declaratory relief and to have their ownership end control of the
stock and assets of the water company confirmed. Thereafter, pur-
suant to an agreement between the parties, the action was‘diémissed,
the certificate for the turce shares of stock wes delivered to
Benoist and Wilbur, together with possession and control of thé assets
and some of the papers ond records, and the indebtedness.represented
by the promissory note and deed of trust wos assignéd to Douglaé E.
Matthey, as nominee of Benoist and Wilbur. It is reporte& that:
neither Henriettz Arnerich, Eva Ammerich nor Francls Arnerich.control‘
or possess any of the stock or assets of Alumaden Water Company except
books end records for the 1949 operations, which have not yet been

delivered.

Almaden Water Company now has filed with the said supple-
mental applicaztion a copy of the note for $29,700, o copy of the deed

of trust, 2 copy of the grant deed from Henriette Arnerich aﬁd
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Frencis Arnerich to applicant conveying the water properties, a copy
of the assignment of indebtedness, a copy of an assignment of
certain easements znd other rights, and a2 copy of a release executed
by seid Americhs. It requests the Commission to accept these
docuwaents as compliance with the requirements of parzgraph & of its

order in said Decision No. 41337.

Almacden Water Company is engaged in supplying water for
lerigation purposes. The earlier declsion of the Commission shows.
that under present method of operotion no actual measurcment 15 made
of the water delivered by any'pump to any consunmer, and that to over-
core tho prevuillng method of charging by the estimsted run of the
pump, which varies in production with the advence of the season, it
is necessary to have some means of water measurement installed,
either on the pump or at the point of delivery, so that the consumer
nay know that he receives the quantity for which he is charged.
Accordingly, the Commission in sald Decision No. 41337, directed the
company to install suitable devices for the purpose of measuring the
flow of water. Paragraph 4 of the order in said decision reads as
follows:

4. Almaden Water Company shall, beginning not more

than sixty (60) days from and after the effective date of this
order, keep a written record of the quantity of water produced by
each of its pumping wnits for delivery to any and all of its.con-
sumers, as shown by one or more sultable and reasonrably accurate
neters or other measuring devices; said records to show at least
two entries during the period that water is being delivered to
any consumer and not less than two entries daily during the time.
that any punp is in operation and delivering water to one or more

consumers; and sald records and wmeasuring devices to be open for
inqnchtion by the water users at reasonatle hours.

Almaden Water Company alleges that it would be more

economical to measure water by portable meters, and accordingly it

requests the Commission to modify said paragraph 4 so as to authorize

and direct it to use such meters.
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The Commission has given this matter consideration and be-

lieves that an order granting +the company's requestsshould be entered.

THIED SUPPLEMENTAL ORDE

The Commission heving considered the above entitled matter
and being of the opinion that a public hearing thereon is not

necessary, ancd that the supplemental application filed in this pro-

\
-

ceeding on June 26, 1950, should be granted, as hercin provided;

therefore,
*T IS ZERFEBY ORDEEZD as follows:

1. Parzgraph 8 ol the order in Decision No. 41337, dated
Marel 23, 1948, as amended, is hereby modified so as to remove the
time limit specified therein. The documents filed with the first
suppleratal application in this proceecding on Jume 26, 1950, hereby
are accopted for filing as meeting the requirements of sald para-

grzph £, a5 amended.

2. Paragraph 4 of the order in said Decision No. 41337 is
hereby amended so 2s to authorize znd direct Almaden Water Companyﬁto
acquire portable meters to be used to nmeasure the guantity of water
delivered to coasumers at periodic intervels to check on accuracyvof
“low, or upon demand of consumers when dispute arises as to the rdte

of flow or quantity of water delivered.

3. This third supplemental order is effective upon the

date hereof.
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Dated at San Francisco, Celifornic, this _/A—— day of

July, 1950.




