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Decision No. 445:1..7 

BEFORE THE PUBLIC UTILITIES COl,n-n:SSIOH OF TEE STATE OF CALIFO:llTIA 

In the ~~tter of the Application of ) 
FRA1'K SPINGOLO, an 1l'ld1v1dual, doing ) 
business as FRAl~K SPINGOLO TRUCKING ) 
CO}~A}rr, for a certificate of public ). 
convenience and necessity to operate ) 
a truck service for the transportation) Appl1ce.tion No. 30729 
of fresh fruits and vegetables, and ) 
nuts, in boxes, crates and sacks, ) 
between Sacra~ento, stockton, San ) 
Francisco, Oakland San Jose and ) 
all pOints intermeaiate thereto. ) 

Marguam c. Go_orge, for ~pp11cant •. 
Loutt1t, MarC_e.,2.u, touttit & \Jilson, by l.om H. Loutt1t, 

for V. Antonini, doin~ business as Antonini 
li'rui t E:i:press; qederi..,ck i:T, Nielke, for Delta 
Lines, Inc., Valley Motor Lines, Inc. and 
Valley Express Co.; BSP,e,rt l'k- ~ .. !alker and ~8Tede:'is. 
A.,. j~cobus, b;r !rederic A .E£QJ.~,. for The 
Atchison, 1'o1'01.;:a ~~ S:lnta r·'e Rail't,:'a~· CO!':'l1'any and 
SD-n'ta Fe Transportation COTilpany~ and p.er.t_I;.a'r.'J S. 
Silver and Ed,'ra~"d £1:. Bero.~, for J. J. Leonarain1, 
Jr., cloinS business as o. ~.:~. 1'rucl~ine Company, 
protestants or interested parties. 

"By this ap!,lication, as amended, Franl-c Sp1ng.olo, doing. 

business "as Franl~ Spingolo Truckinz COln!'any, seel~s a certificate of 

public convenience and necessity authorizin~ th~ establishment of' 

service as a highway COl'IL"D.on carrier for the transportation of fresh 

fruits and ve~etables and empty containers returnins ~,ithin and 

between the Stockton area heroinafter described, and San FranCiSCO, 

Oal~land, jJerl,eley, llameda, B:ne:ryville and Albany, incluclil1gall 

intermediate pOints along tT. S. Hieh,,,ay 50. Applicant does not· 

propose to transport any ship~ents locally between Oal<land and San 
, 

Francisco or conduct any transportation in refrigerated equipment. 
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The Stockton area ",'hich applicant proposes to serve 

includes all pOints and places located \>Tithin an airline d~.sta.nce 

of 2, miles from the corporate limits 'of Stockton, ,t.Lth th2 

exception of territory more than three 011es fronl the corporate 

limits and located north of State Highway 4 and U. S. Highway 99. 

In general, the territory proposed to be served, other than a 

portion located not more than three miles from the Stockton city 

lim1ts, comprises a somewhat crcscent sl'l..apcd area, the approximate 

boundaries of which extend from the vicinity of Galt through or 

ncar Clements, Jenny Lind, Milton, Eugenc, tiverbankand Vernalis 
, 

to Brentuood; and thence along State Highi'l'aY 4 to Stockton and 

tT. S. ~-ligh"!<lY 99 to the point of beginning near Galt. 

Public hearings \lel'~ held before l?xarninerBradshaw at 
Stockton. 

Applicant testified th~t he ~~O becn engaged 1n hauling 

i'ru1 t and produce for npproxim~ tcly 15 yoars, mostly .from 'l:;hc 

Stockton area to tho ~y.arc~ ~nd San Jose. His equipmont was 

described ~s conSisting of five tr~ctors, ~cvcn trailers, nine somi

tra1lers, t'vo so-called "bob-tail" truck::: a.nd one pick-up truck. 

An office and terminal i'ncili ties, Il t 'l,lhicl'l n 1,ort1on of the shi~

mcnts are received, arc located in Stockton. 

According to the record, ~pplicant tran~ports fruits 

and vege'tables to both Bay area. ,roduce markets and co.nncries. 

An exhibit of record 1ndicatc~ that during 1949 the m~rket traffic 

aggrega.tcd 370,63, packages. The volurac transported during the 

same year to Ba.y canneries, applicant tes'~1fied, amounted to 

~pproximately 23,000 tons. He declared that about 50 or 60 

shippers usc his service and that others have requested t~t he 
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serve them. It was stated thnt the business is seasonal in nature, 

the heaviest shipping montl'ls being June, July, August and September. 

Applicant also testified that with respect to tho trans

portation of market produce the departure time o! trucks from the 

Stockton area is governed by the time it is necessary to arrive 

at destination; thnt the commission markets open at 5 a.m. during 

the w1nte~ and at 4 a.m. dur1n3 the summer months; that it is 

nccessa.ry to efi'c:ct delivery of fruits aml vet,ctables before the 

markets open; and that careful hnndl1ng is required in the trans

portation of Jchis traffic. Applicant's propos ad rates are claimed 

to be upon the same level ns those '>1hich h~vc boen established by 

the Commission as minima. 

Eleven shippers of fruits and vegetables testified on 

bch~lf of ~pplic~nt. They asserted that his service has been 

satisfactory ~nd th~t, if cortificntcd as ~ highway common carrier, 

they "Till continue to use it. The necessity for early dclivElries 

~t the m~rkcts ~nd c~r0!ul h~ndling en route to prevent spoilage 

was stressed. Some of the witnesses ind1c<:.tcd tha.t they deliver 

their produce ~t ~,~licant's terminal in Stockton7 others st~ted 

that shipments ~rc picked up by ~,~licant nt their farms. It 

.'lppec.rs ti.'ll:l.t none have had any experience i·,i thin recent yoo.rs ~li th 

the service rendered by V. Antonini, 'to,ho is protesting the granting 

of tl7.0 application. 

The chief deputy azricultural commiSSioner of San Joaquin 

County tostified concerning v~rious sections of the County in ioJ'hfch 

cert~in fruit .'lnd vegetable crops are prod~ced. A copy of a crop' 
I 

report for 1949, containing st~,tistical <.'.nd other d~ta., "TllS rcc¢ivod 

in eVidence. 
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A number or carriers protested the granting or the appli

cation or ~ppo~rod as interested p~rtics ~t tho in1t1~1 hearing. 

The ~pplic~t1on having thereafter been amended in ~ number of 

respects, none of those carriers, with the exception of V. Antonini, 

doing business as Antonini Fr~tt Express, offered any ev1dcnc0 or 

part1cip~ted further in the proceedings. 

Antonini is eng<lged in transporting frui t;s and vcget.:\bles 

between Stoci{ton, including cert~i~ surrounding territory, and San 

Fr~l'leiseo ~nd Ouldo.nd, pursuo.nt to Decisions Nos. 25944, 26212, 

26798, 26836 and 29289, in Application No. 18720 •. The first of 

these decisions is d<lted May 15, 1933, while the most recent onc is 

~~ted November 23, 1936. This ~uthority was or1ein~11y confined 

to tr~nsportntion bcti"een Stockton and San Francisco and Oakland. 

It '''as subsequently amcnded to permit the pick-up and, delivery 

of (1) shipments of 300 packages or more in ccrt<lin territory 

located north, e~st ~nd southcnst of Stockton and (2) nny-

quantity shipments at ro~dside locations nlong U. S. Highwcy 50 

between Stockton and the S:1.n JO:1.quin R1vGr. Llter on, the au-:;hor1ty 

was cxtenticd to include the tr~nsport~tion of asparagus from four 

districts loc:ltcd west and SOU-Ch\lcst of Stocl{ton. 

According to the tastimony of his supervisor, Antonini 

h.:l.S eight trucks, .together ,·lith 0. depot, office .o.nd gnrage at 

Stockton, including lift, hand ~nd clamp trucks for us~ in receiving 

shipments. This witness testified that opcr~t10ns arc conducted 

on five dD.Ys ZI. ",cele :'.Ild ,.,hen the Bay mD.rkets are open on the sixth 

do.y service is renderod on tho.t dD.j if tro.ff'1c is ~vn.iln.ble. He 

D.ssertcd that trips to the Bny o.rcll are not m~do "Thon no pl'¢duco is . 

offered, but the\'!:: trips h<lVC bCC1'l opcrnted: tor as faw as 25' 
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packages. Reference was made to a tr1p to the Bay area with lading 

consisting of only two packages of on10ns. It was stated that no 

complaints against the service have been received in 13 years and 

that trucking equipment is available at all t1mes. 

It appears that Antonini served bet,,,een 350 and 400 

customers during 1949. According to the testimony, the number of 

persons served has rema1ned more or less constant for a number of 

years. The following data were submitted to show the volume of 

traffic handled du:"ing the years 1937, 1938, 1939, 1947, 1948 and 

19l,.9: 

No. of No. of 
~ Pack:H,;es Year P2ckages 

1937 447,991.r 1947 297',263 
1938 385,939 1948 283,12'2'. 
1939 436,106 1949 239,818 

The decline in tr~rric during the last rew years was 

be11~ved to be attributable to market condit1ons. The number of 

~eckages tr~nsported during 1949 was also given by months for the~ -
pU:t'pose of de:non~trating the seasonal nature of' the bus1ness. The 

figures P.ppear 1~ the following ta'::lulatio:o.: 

No. of No. of 
Month -- l?e.ckgges Month Packages 

Jnnut-:!ry 377 July 47,771 
Fc:1,rupry 3,1+11 Aug",st 75,175· 
March 9,90, Septell4ber 15' ,126 . 
April 19,196 October . 2 862.' 
M~y . 21,5'98 November 1 'lf65' 
June 42,771 December '886 

An exhibit of record indicates thet, of the shipments 

h~ndled in 1949,184,527 packages were received at. Anton1n1's 

terminpl in Stockton and ,5,291 p~ckages were picked up et ranches 

or fields. It was testified that Antonini does not engage in. 
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the transportation of fruits and vegetables when consigned to 

canneries. 

Three sbippers testified that they use Antonini's service 

for the movement of their produce to the Bay area markets and that 

his service has been very satisfactory. 

Except for the fact that applicant proposes to serve 

certain territory which is included in protestant's operative 

right, the record docs not sho\·, that active competition. really' 

exists between these two carriers or that, by granting the appli

cation, the competition which protestant may be required to meet 

would be increased. !ioreover, applicant's offer of service 

embraces a number of features which extend beyond the scope of 

protestant's operations. Firs~: Applicant's proposed service area 

embraces considerable territory which is not included in protestant's 

operative right. Secondlx: Applicant ofters to pick up shipments 

of any qunnti ty at the farms or fields, '.;lhereas, 'Ij,"1 th the except10n 

of certain areas devo'ted to the growing of aspal'aZlls and along the 

main hiZh,-ro.y bet",een Stockton and ,the Sal"l Joaquin River, protestant,! s 

authority to cake picl~-ups is restricted to shipments 01: at least 

300 packages. Third: _ ... Applicant proposes to transport as a h1gh~y 

common carrier fruits and vegetables \<orben destined to canneries 

and other processing plants. Protestant does not undertake to 

partiCipate in the movement of' such traffic. 

Upon the facts presented, the Conmission is of the 

opinion and finds tha'c public conVeniel'lCO and necessity require 

tho establishment and operation of serVice by applicant as a highway 

co~on carr1er to~ the transportation of fresh fruits and vegetables 

and empty containers returning, as proposed in tho application, as 
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amended, in this proceeding. 

--

Frank Spingolo is hereby placed upon notice that operative 

rights, as such, do not constitute a class of property which.roay 

be capitalized or used as an clement of value in rate-fixing for 

any amount of' money in €xce~s of that ol~1ginally paid '1::0 the State 

as the consideration for the grant of such rights. Aside from' 

their purely permissive aspect, they extend to the holder a full 

or partial monopoly of a cl~ss or business over a particular route. 

This monopoly feature nlny be chanced or destroyed at any time by 

the State, ... ·'hich is not in any respect 11m1 ted to tho number of 

rights ,·,hich may '00 :1 ven. 

Public hearings having been had and tho Commission, .upon 

the evidence rccei ved, having f01.md that 1.''l.''.011c convenience and 

necessity so require, 

IT IS OHDERED: 

(1) That ~ certificate of public convenience and nceess1~ 

bo and 1 t is hereby granted to Frame Spinzolo, authorizing the 

estab11smlcnt and operation ot 0. service 0.5 a high",o.:r common carrier, 

ClS dcfined in Section 2-314 of tllo Public Utilities Act, :tor tho 

transportation of fresh fruits anc. vozoto.blcs (in boxes, cra.tes 

and saclcs) and Otlpty conta.iners returning (1) between Stockton and 

all pOints and plnces "ti thin an a:rlinc distanco of t\a,cnt:r-f1 vc 

(25') miles of the corpor~te limits of Stockton, including C1CDlonts, 

J?nny tind, Hilton, Eugeno, Rivcrbanl<, Vcrl'lalis and Bront",ood, 

but excluding points and placos north of Ca11forn1a High,.,ay l.f. 
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and west of U. S. Highway 99 which are located more than three 

(3) miles from the corporate l1mdts of Stockton; and (2) between 

said points snd places~ on the one hand, and San Franc1~co, 

Oakland, Berkeley, Alameda, Emeryville and Albany, including 

all intermediate pOints, on the other hand. 

(2) That the certificate herein granted is subject to 

the following conditions and limitations: 

a. No shipments shall be transported locally between 
Oakland and San Francisco. 

b. No sh1pments shall be transported in rerriger~tor 
equipment. 

(3) That in providing service pursuant to the certifi

cate herein granted, applicant shall comply with and observe the 

following service regulations: 

a. Within thirty (30) days atter the effective date of 
this order, applioant shall file ~ written acceptance 
ot the cert1ficate heroin granted. 

b. Within sixty (60) days after the effective date hereof, 
applicant 3hall comply with the provisions of General 
Order No. 80 and Part IV of General Order No. 93~A by 
filing, in triplicate, and concurrently making effective, 
appropriate tariffs and time schodules on not less'than 
five (5) days! notice to the Commission and the public. 

c. Subject to the authority of the Commiss1on to change 
or modify them by furth.er order, applicant shall condu.ct 
operations pursuant to tho certificate here1n'granted 
over and along tho following routes: 
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BetwOOD Stockton And surrQundin~ tctr1torY nnd 
Q»klnnd, Berkeley, Alnmeda, Emoryyille_~nd Alban~: 

U. S. Fligh",ay ,0 ~nd connecting !3treots, roads . 
Clnd highway-s • 

.::;.B.-,c t.:.,~"c::;.;e:;,:n,:....;:O;.;:.~~k;.:l:.;:;;o. .... n,;,;,d...;o.;:;;.;n_d;::....;;S;.;;n;.:.n;....::,Fr~~.!!£:iJ!£2: 

San Francisco-Oakland B1Y Bridge. 

Between o~~ Ro1n~qnd pl~9S: 

Such streets, roads and h1gh"fays as !Ik1.Y' be necess4lry 
to serve consignors :md consignees. 

This order shnll become effective t,.,anty (20) days after 

tho dntc hereof. 

of 

Dated nt S~n Fro.ncisco, California, rt. ·,1950. 

dey this 

• . r""\ 

.-.' . ,.' . ~'; v, ', .. 1- .~\':': 
--"-:,e 1 14'M . .' - . ' .. 4t~ 
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