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Dac1s1on No. 445.19 

BEFORE THE PUBLIC UTILITIES ~OMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of ) 
HILLS TRANSPORTATION CO. for a ) 
certificate of public convenience ) 
and necessity to operate as a h1gh- ) 
wa7 common carrier for the trans- ) Application No. 27226 
~o~tation of commodities gen~rally ) 
betrween San Francisco and Los Angeles) 
territories. ) 

~(111ard S. Johnson a.nd Orla St, Clair, tor ?Ii11s 
Transportation Co. 

~r~9n and Knapp by ~eph C, Gill, £or Pac1~1c 
Freight Lines and Pacific Freight Lines Express. 

OPINION 'ON FORT HER HEARING 

Pacific Freight Lines and Pac1ficFre1ght Lines Express, 

hereinafter referred to as petitioners, filed a p~t1tion to reopen, 

take further evidence, and reconsider that portion of Decision No. 

43003, dated June It,,, 1949, wherein Hills Transportation Co., 

hereinafter called applicant, ,',as gra.nted a certi£1ca. te of public 

convenience and necessity to operate as a high'~y common carrier 

between San Franc1sco and Los Angeles. The prayer of the petition 
... 

is that the certificate be revoked. 

A reply to the petition ~.,as filed by a:91,11cant, a~d, 

bazed upon the issues thus raised, the Co~niss1on on December 27, 

1949, ordered that this proceeding be reopened. Pub11c hearings 

were held in San Francisco before Examiner Bradsha"T on April 26 

and 2?, 1950, and the matter submitted on briefs, since filed. 

In 1944, app11ca11t purchased from the Sno",den Transpo~tat1Ct'l 

Co. a certi.ficate of public convenience and necessity, iss..:.ed by 

the Interstate Commerce Cornniss1on, authorizing operations between 
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Los Angeles and San Francisco. Applicant also operated intrastate 

under permits issued by this Commission, and became one of the 

applicants receiving certificat~s fro!:). 'chis Commission by said 

Decision No. t~3003. In that consolidated procee~ng, hearings 

were completed on December 29, 191,108, and all briefs ,.,ere tiled by 

March 24, 1949. Certain petitions for rehearing "lere denied by 

Decision No. ll-3274, dated Aue;ust 29, 191.1'9, and the applicants "'ere 

authorized to file tariff: and commence operations ninety days 

thereafter. Applicant fj,led its tariff effecti vo I-Tove~ber2" 

and commenced operations under its certificate on that date. 

It is the contention of petitioners th~t on and prior to 

May 17, 191,109, (after submiss'ion of the consolidated proceedings· 

and before issuo.nce of the docision therein) o.pplicant Was 

negotiating for the 50.10 ot both its in:tc-rstate and prospective 

intrastate operative rights with Consolidated Froightways, Inc. 

(hereinafter referred to as Consolidated), an interstato common 

carrier of general commodities by motor vehicle with principal 
. 

offices at Portland, Oregon; that on July 12, 1949, applicant 

actually sold its interstate ~uthority to Consolidated (for $50,000 

according to the evidence received herein) and joined with the 

latter in an application filed "1i th the Interstate Commerce 

Commission on' July 29, 1949, seeking approval of such sale; that 
-, 
., 

applicant gave Conso11da ted an option to purchase ",ha tever opera ti ve 
, 

rights it would receive from this Commission, and thus disqualified 

itself from conducting future intrastate common carrier operations 

in the manner in which it had represented to this Commission the 

same would be conducted. 

Applicant denied all of the ~11e3ations of the petition, 

except those concerning the sale of its interstate operative 
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, .... 
authority and the petition for approval thereof, and further 

alleged that on November 15', 19l.109, it agreed to sell ~:~:; "intra

state operative authority to Consolidated for ~~80,ooo, plus cash 

for the appraised value of its equipment, in the event the Inter

State Commerce Commission 'Would no'!; approve the tr::msrer of the 

interstate certif1cate unless the 1ntrastate certificate were also 

sold. 

E. A. Hills, president of applicant, was called by 

petitioners as an adverse 'witness under Section 20,~, Code of 

Civil Procedure, and testified that for six months or a year prior . 
to l~y 17, 19lt9, he had tried to interest various carriers in the 

purchase of applie.ant's interstateccrtii'icate. On that date he 

talked with Leland J~mes, president of Consolidated, in Sacramento, 

and offered to sell that certiticatQ for $;0,000. James 'Was 

interested, and after returning to Portland, there followed an 

exchange of letters and approval by the boards of d1racto~s of the 

two corporations involved, as preliminary stops to eXQcution of 

the formal contract of July 12, 1949. rlills also testified that 

he did not at any time during this period tell James, or any other 

person connected ,·lith Consolldo.tcd, that applicant had a matter 

pending before this Coomission for an intrastate certificate -

although other evidence disclosed that J~mes had knowledge of it. 

He furthor stated th3.t he did not "rant to so11 ]:'I-1s intrastato 

certificato, but agreed to do so in November only in order to 

facilitate the sale of the 1ntcrstata right. 

Willard S. Johnson, s~crctary-trcasuror of applicant, 

testifiod as to the chronological events bohlOon August 29, 1949,: 
• I , .. I, 

the dato applicant's cert1fic~tc from this Commission bocame final, 
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and November 2" 1949, "Then applicant's to-riffs became effective 

nnd it cO~"'nc~ccd opcro.tions thereunder. The Gist of this tostimony 

is that applicant proceeded with all possible dispatch t~ convert 

to high~ray common carrier status and operate as such. Johnson 

admitted that he was familiar ~rith decisions of the Interstate 

Commerce Commission refusing to allow the sale of an interstate 

certificate ~hile at the same time retaining an intrastate certifi

cate over the same route, but stated he thought he could secure 

approval of the sale of the in'cerstate certificate alo~., by 

producing "r1tnesses to esto.blish public convenience and necessity. 

In our opiniol'l, the evidence does not s'I),pport the result 

sought by petitioners. They charec in effect that applicant was 

trafficking in opera'ti ve rights in applyinZ for al'ld securing a 

certificate "lith the int€!ntion of selling the sa.me instead of 

operating thereunder. At the present time, applicant is operating 

under its certificate, and has executed only a contingent cohtract 

for its sale. Under the Circumstances, O\tt prior decision granting 

applicant a certificate should be affir~ed. 

ORDER ON FURTHER h~ARING .............. - - ----
A turther hcar,1ng having been held, and based/upon the 

evidence adduced and the findings and conclusions set forth in· 

the precedin~ opinioh, 

IT IS ORDERED that the portion of Decision No. 43003, 

dated June 14, 1949, granting Rills Transportation Co. a certificate 

of publiC convenience and necessity to operate as a highway common 

carrier be and it is hereby affirmed. 
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This order shall become ei':f'ec'c1 va . t"renty (20) days after 

the date hereof. 

Do.ted at da.~M4'.k4f.jJ 7:V 
, Ca11fornia, this, 1/ . 

day of () t (/<,t , 195'0. 

I r 
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