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Deoision No. 44334 |
BEFOERE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFOENIA

In the Matter of the Apphoahon of ) @ Ig B @ g M '/g ﬂ-
F. 0. CULY, H. F. CULY, D. O. : \
D. P. CUOLY, anda G. R. CULY, copartners
doing business as CULY TRANSPORTATION

Co., for a certificate of public Application
convenience and necessity to operate : No. 28750

as a highway common carrier for the
transportation of property between .
San Francisco Territory and San Diego

Territory.

Edward M. Berol and Bertram S$. Silver for applicants.
Donald Murchison for Pacific Freight Lines, Pacific Freight

Lines Express and Sterling Transit Company, Inc.; Douglas
Brookman for Czlifornia Motor Transport Company, Ltd.,
California Motor Express, Ltd., Valley Express Co. and
Valley Motor Lines, Inc.; H. J. Bischeff for Southem
California Freight Lines and Southern California Freight
Forwarders; William F. Brooks and Frederic A. Jacobus

for The Atchison, Topeka and Santa Fe Railway Company and
Santa Fe TranSportation Company and W. A. Gregory and

Joseph C. Gill for Southern Pacific Company and Pacific
Motor Trucking Company, protestants.

QRILNION.

By this application, as amended, F. 0. Culy, H. F. Culy,
D. 0. Culy, D. P. Culy, G. R. Culy and Frank Culy, Jr., copartners’
doiﬁg business as Culy Transportztion Co., seek a certificete of
public convenience and necessity authorizing oporationsoas a highway
common carrier for the transportation of general commodities, uith .
certain exceptions, between San Frincisco Territory ond San Diego
Territory, as defined in Items 270 series end 271 series, respec-

tively, of Highway Carriers' Tariff No. 2.(1)

(l)Generully speaking, San Francisco Territory embraces San Fra
c¢isco, points south thereof to and including San Jose, and the 1n—
dustrial and business arcas on the east side of Son Frencisco Bay
extending from Point Richmond or the north to San Jos¢ on the south..
San Diego Territory includes the zeneral ares bounded by La Jolla on
the north, Lakeside and Jamul on the east, the Mexmcan border on.the
south and the Pacific Ocean on the west.
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Various highway common carriers, expreés corporations or
freight forwarders and rail carriers engaged in trensporting property
moving between points in the same territories protested the‘granting
of the application. Public hearings were held before Examiner
Bradshaw at San Francisco, San Jose and San Diego. Briefs have
stbsequently been filed.

According to the testimony, applicants have engaged in the
transportation of freight since 1534 and during‘such.period have
conducted operations between the San Francisco Bay érea and San
Diego. An exhibit of record purports to indicate that their revenues
increased from $75,830 in 1940 to $525,802 in 1948 and that during
each of these years operations were conducted at a profit. As will
later appear, 21l of the revenue received did not acerue from trans-
pdrtation between the territories cmbreced in the instont appliéatﬁuh-

Applicants! equipment consists of 16 traetdrs, 19 semi-
trallers and 10 miscellanecus units, most of which are so-called-
"plckup" type trucks. Headquarters, shops for repair work and ter- |
nminal facilities are maintzined upon property owned by applicants at
San Diego. Terminal facilities upon leased propérty are located in
Alameda. Arrengements for office space and pickup and delivcfy
service have been made with other carriers at San Francisco and‘San
Jose. Pickup and delivery service in the East Bey cltles is pet-
formed by applicants! equipment as well as by certain other carriers.
It is proposed that pickup and delivery work between Sen Francisco |
and San Jose be handled by 2 highway common carrier which operates
between these points. Shipments in lots of 4,000 pounds and ovef
will be picked up and délivered by line-haul equipmenf<wherever
practicable. '

Harold F. Culy, one of the applicant partners, herc¢inafter
called Culy, testified that an overnight service is pfdposed betwéen

-2




" A.28750 m»’ ®

San Francisco and San Diego territories and that no common carrier
service will be rendered frdm, to or between any intermediate hoints.
It is contemplated that line-haul equipment will depart from San
Francisco or Ozkland and San Diego at 3:00 p.m., 5:00 p.m. and
.6:00 p.m., and arrive at the destination terminal the followihg morn-
ing at 7:00 a.m., 9:00 a.m. and 10:60 a.m., respectively. Between
San Jose and San Diego U. S. Highways 101 and 101 Altermate will be
used. According to Culy, it is anticipated that less-truckload ship-
ments arriving at San Diego on the 7:00 a.m. truck will be “ransferred
to delivery equipment not later than 8:30 a.m. Similarly, applicants‘
expect that freight reaching San Diego at 9:00 a.m. wil;‘be loaded on
delivery trucks by 10:00 a.m. and deliveriec effccted during the
balance of the forenoon and early afternocon. They anticipate that
traffic reaching San Diego at 10:00 a.m. will be delivered dﬁring the
afternoon, with the exception that shipments to some outlying dis;
tricts might not be‘delivered until the next morning. Geﬁerally'
speaking, the proposed rate structure is based upon the minimnm rates
established by the Commission.
According to testimony of protestants! officials, the
Mservice rendered by the existing highway’common carriers and express
corporations from the San Francisco Bay area affords secondfday
deliveries in Sen Diego. This is 2lso true with respect to less-
thanecarload shipments moving vic Southemm Pacific Comﬁany frém’the
Bay area to Los Angeles; thence Senta Fe to San Diego. " Both cariogg‘,
and less-than-carload shipments transported by the Santa Fe from Bay
points, it was testified, are delivered in San Diego on the third
morning. Pacific Freight Lines! gcnergl manager testified that when |
full truckloads of freight are ready for novement at San‘Diegq‘before
12:00 noon deliveries can be made in Sen Francisco by about 10:00 éJn.‘

the following dey.
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The record also discloses that Santa Fe Transportation
Company, pursuant to a certificate of public convenieace and
necessity granted by Decision No. 43355, dated October 4, 1949, in
Application No. 27203 (49 Cal. P.U.C. 98), propoées to establish a
service vhereby shipments made from the Bay area during the afternoon
will arrive at San Diego at 3:30 p.m. the following day. It wes
stated that most of the freight will be deiivered on. the day of
arrival. In the opinion of Culy, if line-haul equipment does not
reach Sen Diego wntil 3:30 p.m., it is doudbtful whether deliveries
can be made to the trade before afternoon closing hours.

Applicants assert that they desire to serve the publie in
the movement of freight between the San Fiancisco and San Diego
territories. Taey claim that under present conditions it is im-
possible for them to determine what service can or csn not be
rendered without violating the law. According to Culy, so far as he
is informed, no existing highway common éarrier operatés or offefs a
through overnight service between the points involved in this pro-
ceeding.

An cxhibit was received in evidence listing numerous ship-
ments transported between the San Froancisco and San Diego aress
during 1947 ond 1948. The list does not purport to include 211
shipments, - but only those consldered typical of applicants! traffic.
A wide veriety of commodities are indicated as having been trans-
ported, especizlly from the Bay area to San Diego. From the number
of shipments listed, 1t appears that canned goods, printed. mﬂtter,
dried fruit, machinery, coffee, roofing material and sugar are the |
principal southbound commodities, while canned tuna, meat, fzsh and %
frozen foods compose most of the tonnage moving from the San Dxego ‘
ares. A relatively large proportion of the shipments were in truck-

load lots or were within the higher weight brackets for which rates




A.28750 m’ ®

are generally provided. A breazk-down, by certain weight groups, of
the number of shipments listed follows:

Southbound Northbound
Shipments Shipments

Under 4,000 pounds 190 A
From 4,000 and including 10,000 pounds 26 35
From 10,001 to and including 20,00C pounds 31 15
From 20,001 to and including 40,000 pounds 184 26
Over 40,000 pounds , 105 14
Total 536 16l

By way of comparison, the shipments treansported jointly by
California Motor Express and Southern California Freight Forwarders
between Sen Francisco and San Diego territories dufing‘September,
1549, averaged 309 pounds southbound and 502 pounds northbound. The
average weight of shipments transported by Southern Califormia Freight
Lines between San Francisco Territory and southern California during
the same month was 3,786 pounds southbound and 3,638 pounds north~
bound. |

The volume of freight moving from the Bay area to San Diego
is substantially greater than that in the opposite direction. Appli-
cants are parties to a contract with a shipper of soap at Long Beach
covering the distribution of the latiter's products throughout the
territory extending from San Luis Obispo and Madera to Cre;cent City
and Yreka. It was testified that the movement of traffic wnder this
contract is substantial. According to Culy, it is proposed to con-
tinue the contract in effect, thercby providing loads for some equip-
nment which otherwise would have to move empty to the Bay area. He
declared, however, that it is not intended to transport the soapf
shipper!s traffic in equipment containing shipments moving‘in highwey
common carrier service. Applicants also expect to retain in effect a
contract covering the movement of coffee from San Francisco to Los
Angeles, as well as znother contract involving the movement of conned

fish from Terminal Island to the Bay area. It was likewise assetted
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that shipments moving under these two contracts would not be inter-
mingled with freight transported by applicants as a highway common
carrier. |

An exhibit of record purports to indicate that during the
months of January, April, July and October, 1948, and the first nine
months of 1949, applicants' totzl revenues amounted to $686,524. It
is represented that of this emount $252,734, or 37 percent, was de-
rived from transportation between the San Franclsco and San Diego
territories. According to the testimony, $310,274 of the balance of
$433,790 acerued from transporting shipments under the contract with.
the soap shipper at Long Beach. The revenue received under this
contract ddring the year 1948, when applicants' total revenues.
amounted to $525,802, was stated as having been $205,463.

Numerous shippers and consignees of freight moving between
Scn Franclsco and San Diego territories testified on'behalf of
applicants; This testinony relates to the movementvfrom the Bay area
of shipments of 2 very diversified nature and of canned fish, fresh
meat, packing house products, fruits and vegetables from the San
Diego territory. It appears that some of the shippers hake daiiy
shipments, while others have occasion to ship less frequently and
sometimes 2t very irregular intervals. Similarly, the volume and
size of the shipments referred to in the testimony‘vary considerabiy
according to the class of traffic and the naturé of the shippérfs
business. Some of the witnesses indicated that they are interested
in the movement of small shipments, while others stated that they moke
or receive both less-truckload and truckload consignments‘or‘are‘con-
cermned with truckload movements exclusively. A sﬁbstantial number of
the witnesses declared that they have used applicants! service in the

past; some asserted that they have not done so.
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In almost every instance the public witnesses called by
applicants contended that the element of time shipments are in
trensit is of importance to themselves or their customers and that an
overnight service between San Francisco and San Diego territories is
either essential or desirable. Various reasons were advanced in
support of this position. In general, the reasons given by the
witnesses fall within the following categories:

(1) Buyers or branch houses insist on receiving goods as.
quickly as possible in order to keep stock inventories

at a minimnum; :

(2) Comparable service is necessary to enable San Franeisco
shippers to compete with those in the Los Angeles area

and to inecrease szles in San Diego Territoxy;

(3) Competition with other shippers or dealers is becoming
keener than existed in previous years;

(4) While shippers are accumulating orders to make up a
truckload and thucs take advantage of lower rates, some

customers' stocks become depleted and immediate
deliverics are necessary;

(5) In order to obtain Government business it is frequently
necessary to fill orders with the utmost dispateh;

(6). Shipments often consist of repair parts required
immediately due to machinery and other breakdowns cr
for some different recason there is an urgent nced for
materials;

(7) It isnmecessary to purchase supplies in small quantities
due to shortage of funds;

(8) Consignees' facilities are inadequate to permit carrying
large inventories of certain goods; or

(9) . The commodities in question are perishable or semi-
perishable.

Certain witnesses testified that they have been unable to
obtain better thon second-morning service from the existing common
carriers. It was stated that in scome instonces shipments were more
than two days in trensit dnd that the service was not satisfactory.
A few complaints were made concerning delays, or loss or damege, -
arising from the interchange or transfer of freight by existing car-

riers at Los Angeles.
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A resolution adopted by Westemn Traffic Conference; Ine¢.,
an organization of retail stores having members located at San Fran-
¢cisco Bay points and San Diego, urging that the application be given
favorable considerztion, was received in evidence. Certoin statis-
tics compiled by the Szn Jose and San Diego chambers of commerce de-
pleting business growth and containing'other economic information
were also submitted.

A number of consignees and shippers a2t San Diego were
colled as witnesses by protestants. The consignee-witnesses are en-
gaged in the wholesalé hardware, wholesale drugs end liquors and
department store businesses or receive shipments of unglazed steel
windows. The others make shipments of onyx lamp bases, mops°and moyp
handles, canned olives znd electrical wiring for automobiles and
trucks. Each of these witnesses testified that second-day service
was received from the existing common carriers or that in most cases
such z service is sccorded them. The service was described as
satisfactory. The department store witness =nd receiver of unglazed
steel windows, however, declared that'there were occasions wﬁen 3
next-day service might be helpful. The shipper of canned olives
cosserted that, while a service affording deliveries the foliowing day
after shipment would be a great help, it is not absolutelyvnecessary.
The shipper of electrical wiring characterized the existing service as
very good, but said that it is not fast enough to suit his
consignee.

Protestants contend that the proposed fime sbhedules cannot
be meintained unless applicants operate their trucks a2t excessive and
dangerous speeds. Applicants, on the other hand, claim thet, except
for short delays when wusually unfavorable weather conditions pre-
vall, the schedules are feasible without exceeding permissible speeds

and assert thet they have been providing overnight‘servige since 1939.
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AS the proposed time schedules indicate, the contemplated elapsed
time between terminals is 16 hours. The distance between San Fren-
cisco and San Diego via the route applicants propose to use is 535
miles.

- Culy, in testifying that the proposed service is practi-
cable, .called attention to the fact that there are fewer towns along
the Coast route and operations through the congested areas of
metropolitan Los Angeles are avoided. He explained that strict
supervision is meintained to prevent drivers from speeding and out-
lined the disciplinary measures which are taken when reports of
operations at excessive speeds are received by the menagement. A
driver in the employ of applicants for over 10 years testiflied that
he has'not experienced any difficulty in maintaining an elapsed time
of 16 hours between San Froncisco and San Diego with the type of
equipment applicants use and that he does not drive over So.miles
per hour.

Pacific Freight Lines'! general manager expressed the
opinion that the actual elapsed time between terminals would
approximate 21 hours. Accordiﬁg to this and other witnesses for
protestants, the existing common carriers are unable to provide am
overnight service. Considerable testimony was given concerning the
comparative advantages and disadvantages of operating trucks along
the Cozst route znd the Valley routes over which most of proteé—
tants' operations are conducted. The evidence in this regard, how-
ever, is insufficient in detail to enzble the Commission to deter-
rine which of the routes in question is the most feasible for
expeditious through service between the San Francisco and San Diego
areas. Moreover, the guestion at issue is whether applicants can

provide the proposed service over the route they intend to use.
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According to applicants' operating methods, so-called
"long-line" drivers are used between Sen Jose and Long Beach, while
"turn-around" drivers are utilized north of San Jose and sduthvof
Long Beach. Culy testified that the driving time.from Oakleond and
Sen Francisco to San Jose 1s about one-and-one~half and two hours,
respectively. He stated that the normal delay in‘chdnging,driﬁersy
2t San Josce ranges from 15 to 20 minutes. An exhibit_of‘tecord,
compiled from tachograph recordings, purports to indicate the arrival
and departure times at terminals and points en route of ten typnicel
loaded southbound and northbound trucks operated between San Josc and
Sen Diego cduring August, September and October, 1949. The totel
clepsed time, stopover time en route, totel running time and averzge
running time‘per hour between San Francisco and Szn Diego appear in
the following tabulation:

(A ranning time of two hours between San Francisco and
San Jose and a 20-minute stopover time a2t the latter

point have been added to the figures indicated in the
exhibvit.)

Average
Total Stopover Total Running
Elapsed Time Running Time Per
Time . En Route Time Hour
(miles)

Southbound
151200 1200 1400%
l6125n 2125w 141007
l6150" 220" 14130"
151350 L1r40" 13155m
16125n 2134M 131500
1L7100" 21450 14v15"
161100 1155n 115"
16'50" 21551 131550
18t00" 2100"  16'00"
17'20" 215" 14135"

Northbound
16155" 2130" 14125
16307 220" 14110%
171307 3r120n 131500
L6150m 21245 141257
16T40" 2T10n 141307
1712070 3120 14t00"
181007 L145" l6t115n
18130 1500 16r40u
17150 : 150" 161007
19110" 3T4EN 151257
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The tachographs with which applicants! wvehicles are
equipped register the engine revolutions per minuté, but do not
record the speed peéer hour. A witness for protestants testified
that, based upon some of thg departure and arrival times shown in
the exhibit, averzge speeds of from 38% to 45 miles per hour would
be necessary between certain points and require meximum speeds of
from about 58 to 65 miles per hour in order to maintain the indeated
average speeds. He cited two instanceé where the computed average
speed between certain points wos 65 miles per hour or over. This
witness further stated that the lowest average speed noted for any
of the movements shown for distances over 50 milgs'was 31 miles per
hour and which would require a maximum speed of approximately 45
miles per hour. It was explcined by Culy that the tachograph re-~
cordings do not show the points at which stops were nade between
terminals and that the stopover places shown in the exhibit were
merely approximate locations based upon his understanding of the
places at which drivers usually make stops en route.

According to applicznts! witﬁess, the proposed 16-hour
schedule is predicated upon operations which do not exceed a maximum
speed of 50 miles per hour. He reiterated that such operctions care
now being performed znd declared that as long as the Celiformie
Highway Patrol allows a2 1lO0-mile tolerance over the present maximumn
speed of 40 miles per hour prescribed by the Vehicle Code (Sec.5L5)
applicants will be able to continue to maintein the lé-hour schedule..
This witness further zsserted that if it become necesszry to observe
an elapsed time of 17 or 18 hours, applicents could still proﬁide‘an
overnight service. | |

Protestunts presented considerable evidence describing
their operations as well as the terminal facilities}and.trucking

equipment used in or available for both line-haul znd pickup and
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delivery service. They claim to be in a position to meet the trans-
portation requirements as they arlse.

P}otestants further contend that applicants are not
equipped to render 2dequate pickup and delivery operations to the
entire public without discriminztion and at the same time provide
the type of service upon which their zpplicetion is predicated.
Evidence wos submitted to show the extent of the terminal equipment
required by protestants in order to afford a complete service to the
public and the time entailed in assembling and delivering shipments
in the areas involved. It should be observed, however, that the
territorial scope of the several protestants! operations is not
comparable to the service areas in which applicaﬁts seek to operate.

An important feature of the application in‘this:prdceeding
is that applicants are proposing to establish a through common car-
rier service between two important metropolitan centers, without
handling any traffic at intermediate points or subjecting through
shipments to rehandling or consolidation with other fraffic'en route.
It is also noteworthy that applicants offer to provide a more
expeditious service than supplied by the present common carriers.

In this comnection, the record is in sharp conflict upon the pfoposi-
tion whether a lé-hour schedule can consistently be performed'without'
opverating equipment at unlawful rates of speed.

It appears, after carefully examining the record, that
even if the proposed time schedule 1s not feesible applicants are in
a position, by reducing'over-the—road speeds and, perhaps, decreasing
the length of time stops are made en route, to maintain a sub-
stantially faster service between the San Francisco and Sen Diego
territories than protestants assert they are able to give. In our
opinion, the evidence discloses that the need for an improved high-

way common carrier service between these areas is sufficient to
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justify authorizing applicants to esteblish a highway common carrier
service between the points they propose to serve.

Upon the facts presented, the Commission is of the opinion
and finds that public convenience and necessity require the estab-
lishment and operation by appliconts of ser&ice as a highway common
carrier between the San Francisco and San Diego territoriés, as pro-
posed in the 'application, as amended.

Appliconts are hereby placed on notice that the Commission
expects them to comply with the applicable State laws restricting the
speed of vehicles on the highways. Any violation of such restric-
tions may be grounds for revocation or suspension of the opérative
rights hereinafter granted.

F. 0. Culy, H. F. Culy, D. O. Culy, D. P. Culy, G. R.

Culy and Frank Culy, Jr., copartners, are hereby placed‘on notice
that operative rights, as such, do not constitute a class of propert&
vhich may be capltalized or used as an element of value in rate
fixing for any amount of money in excess of that originally paid to
the State as the cohsideration for the grant of such rights. Aside
from their purely permissive aspect, they extend to the holder a full
or partial monopoly of a class of business over a particular route.

This monopoly feature may be changed or destroyed at any time by the
Stute, which is not in any respect limited to the number of right§

waich may ‘be given.

QRDER

Public hearings having been had and the Commission, upon
the evidence received, having found that public convenience and

necessity so require,

IT IS ORDERED:
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l. That a certificate of public convenience and
necessity be and 1t is hereby granted to F. 0. Culy, H. F.
Culy, D. 0. Culy, D. P. Culy, G. R. Culy and Frank Culy, Jr.,
copartners, authorizing the establishment and operation of a
service 8s & highway common carrier, as defined in Section 2-3/L
of the Public Utilities Act, for the transportation of general
commodities, except (&) bank bills, currency or coiﬂ, deeds, |
drafts or valuable papers, precious metals or stones or
articles manufactured therefrom, jewelry or other articles
of extraordinhry value; (b) used household goods; (¢) acids;
(d) animals or pets; (e) explosives or dangerous articles;
(£) any article which would be lisble to damage other shipments
or equipment; and (g) commodities‘reqdiring special equipment
other than refrigeration equipment, between San Francisco
Territory and San Diego Territory, as.described in the
appendix to this order.

2. That in providing service pursuant to the certi-
ficate herein gfanted applicants shall comply with and observe
the following service regulations:

(a) Within thirty (30) days after the effective
date of this order, applicants shall file
a written acceptance of the certificate
herein granted.
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(b) Within sixty (60) days after the effective date
hereof, applicants sheall comply with the provisions
of General Order No. 80 and Part IV of General Order
No. 93-A by filing, in triplicate, and concurrently
making effective, appropriate tariffs and time
schedules on not less than five (5) days' notice to
the Commission and the public. '

Subject to the authority of the Commission to change
or modify them by further order, applicants shall
conduct operations pursuant to the certificate
herein granted over and along the following routes:

Between Oskland and Sen Jose: Califernia Highway 17.
Between San Frencisco and San Jose: U. S. Highways
10l and 101 By-puss.

Between San Jose and San Diego: U. S. Highway 101 to
intersection with U. S. 101 Alternate three miles
north of Oxnard; thence U. S. Highway 101 Alternate
to intersection with U. $. Highway 101 south of San
Juan Capistrano; thence U. S. Highway 101.

Within San Francisco Territory and Szn Diego
Territory: Such streets and highways as may be
necessary to serve consignors and consignees located
within said territories, including the San Francisco
Ooklend Bay Bridge between San Francisco and Ockland.

This order shall become effective twenty (20) days(dfter
the date hercof.

.
Dated atggééag;g£Z;gZ££¢hﬁqgalifornia,'this /7% day

1950.
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APPENDIX

SAN FRANCISCO TERRITORY includes that area embraced by
the following boundary: DBegimming at the point the San Frencisco-
Sen Mateo County Boundary Line meets the Paclific Ocean; thence
easterly 2long s2id boundary line to a point 1 mile west of U. S.
Highwey No. 10l:; southerly along on imaginary line 1 mile west of
and parslleling U. S. Highwoy No. 101 to its intersection with the
corperate boundary of the City of San Jose; southerly, easterly and
northerly along said corporate boundary to its intersection with
State Highway No. 17; northerly along State Highway No. 17 to Warm
Springs; northerly along the unnumbered highwey via Mission San Jose
and Niles to Eayward; northerly along Foothill Boulevard to Seminary
Avenue; easterly zalong Seminary Avenue to Mountain EBouleverd;
northerly zlong Mountain Boulevard ond Morzga Avenue to Estates
Drive; westerly along Estztes Drive, Horbord Drive and Broadway
Terrace to College Avenue; northerly along College Avenue to Dwight
Way; ecsterly along Dwight Wzoy to the Berkeley-Oaklend boundary
line; northerly along szid boundary line to the campus boundary of
the University of Californla; northerly and westerly along the
caapus boundary of the University of California to Euclld Avenuc;
northerly along Euclid Avenuc to Marin Avenue; westerly along Marin
Avenue to Arlington Avenue; northerly along Arlington Avenue to
U. S. Highway No. 40 (San Pablo Avenue); northerly clong U. S.
Highway No. 40 to and including the City of Richmond; southwesterly
along the highway extending from the City of Richmond to Peoint
Richmond; coutherly along an imagincry line from Point Richmond to
the San Francisco Waterfront at the foot of Mzrket Street; westerly
along said water front and shore line to the Pacific Ocean; southner-
1y 2long the shore line of the Pacific Ocean to point of beginning.

SAN DIEGO TERRITORY includes that area embraced by the:
following imaginary line: Starting at the northerly junction of
U. S. Bighways 101 E and 101 ¥ (4 riles north of La Jolla); thence
ecasterly to Miramar on State Highway No. 395: thence southeasterly
to Lakeside on the El Cajon-Ramona Highway; thence southerly to
Bostoniz on U. S. Highway No. 80: thence southeasterly to Jemul on
State Highway No. 943 thonce due south to the Internctional
Boundery Line, west to the Pacific Ocean and north along the coast’
to point of beginning.
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I concur in part and I dissent in part:

From the record made in this Application, need for an overnight truck-
load service between San Francisco and San Diego and vice versa, has been su:tf:!.gi-
ently established. That 1t would serve public convenience and for competitive
reasons is a necessify, has also been established.

Applicant's premise, however, that he can render a service between San
Francisco and San Diego via highway route #1101 on a sixteen-hour schedule, 1s one
that immedlately raises & question of doubt in the Iinformed mind.

The average speed necessary as indicated by the table in the foregoing
decision, éalis for relatively high speed:; for the entire distance. In ny Judg-
ment, it is particularly inmconceivable that such average speeds may be maintained
along that portion of the route located between Santa Monica through the conges't:.eci :
areas of western Los Angeles County to Long Beach, froﬁ;.ong Beach through the
congested coastalh areas of southern Los'Ange‘les County and through the highly
developed congested beach areas of Orange County to the San Diego County line.
Similaxr conditions pexrtain to othexr locations alomg the route. It roliowu tha.t
much higher speeds nmat be maintoined in all other sectiona of the route than
indicated by the 'table set forth in the opinion. |

I can concur in the need for the overnight service requested for truck-
load lots if mot operated at the proposed sixteen;hour scheduled rates of speed.

I cannot concur in that portion of the opinion and order which grants less truck-‘

load sexvice under the various proposed schedules. In nmy opinioﬁ, it is a fiction
to assume that any carrier could render less truck-load service mder the proposed
schedules and promise early following day delivery when we fully weigh the problems
of pick-up at the point o:t origin and delivery at consignee destine.tion points. In
ny Judgment the conclusion is-obvious, that the proposal to operate at the aixteen-

howr scheduwles will compel operation in excess of legal speed limits.

- JUSTUS F. m
Com:l.u;.oner ,{
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