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Dec1s10n No. _4_4_5_9_7 __ 

B:FORE TEE PU:6tIC UTILITI:8S CO!:J:iIS3IOU OF THZ ST1\T3: 

In the l!atter of the .Ar>plication o~ ) 
L. P. EELZS, doing business as ) 
M.I\LCO TR;U;SPORTATION COMP:Urr, tor a ) 
cert1ticnte of public conven1ence and ) 
necessity to operate as a petroleum ) 
irregular route c~r1'er, tor the trans-) 
porte.tion ot petroleum and petroleum ) Application No. 31255' 
products in bulk, in tank trucks and ) 
tra1lers, over irregular routos, and ) 
within desc~1bed areas, by reason of ) 
operations conducted on and after ) 
Se,tember 1, 1949, under radial high- ) 
way co~on cRrr1er permit issued by ) 
the Public Utilities Commission or ) 
tne State ot Ca.lifornia. ) 

o PIn ION .... _- ... ----

A~plic~nt herein requests a certificate of public con­

venience and necessity to oper~te as a petroleum irregular route 

carrier throughout the state for the tr~sportation ot petroleum 

and petroleum products in t~ trucks and tank trailers, ,pursuant 

to the provisions of Section 50-3/4 of the Public Utilities Act, 

as amended by Statutes 1949, Chapter 1399. 

The amendment referred to provides, among other things, 

that in the event a petroleum irregular route carrier was on 

September 1, 1949, and thereafter operdt1ng under a perm1t as 

a rad1al h1ghw~y common carr1er, and shall r1le an applicat10n 

w1thin 180 days atter the amendment takes effect, the Commission. 

shall issue a cert1ficate or public convenience and necessity 

without further proceedings, and such certif1cate shall author1ze 
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the carrier to engage in such operations as it was au.\i;llorized 

to conduct on Septe~ber 1, 1949. 

Applicn.."'lt alleges in his verified application that on 

Septe~ber 1, 1949, and continuously thereafter he was a petro­

leum lrregular route carrier operating under a per.mlt issued by 

this Commission as a radial highway cammon carrier. The appli-. 
c~tlon was tiled wlthtn 180 days atter sald amendment became 

effective. 

21 Decision No. 42623, dated II'larch lS, 1949, as amended 

by DeCision No. 43049, dated June 28, 1949, th1s applicant was 

granted a certificate as a highw~y common carrier for the trans­

portation ot petroleum products, in bulk, except liquefied 

petroleum gases and any other petroleum products requiring 

pressur1zed tanks and except liquid asphalt ~d hot road 011s 

and any other petroleum products requir1ng insulated tanks, 

upon and along the l"ollowlng descrfbed routes, includ1ng all 

tnter?ed1ate pOints, with the r1ght to DUllee lateral departures 

t~ererrom \v1thin a radiUS ot fifty (SO) miles of said routes: 

1 .. 

2. 

,. 
4. 
s. 
6. 
7. 

8. 

u. S .. 101 and U. S. 101 By·Pass between San 
FranciSCO and the Ct'~1.rorn1a-l.lex1co Line; 
U. s. 99 between Saerwmento and the California­
~ex1co Line; 
u. s. 40 between Snn ?r~c1sco and the ~evada­
California State Line; 
U. S. SO between Sacrrumento and the California­
Nevada Stnte Line; 
U .. s. 39.$ between the Cali1"ornia-Nevada State Line 
at Topaz Lalee and Junction U. s.· 66; 
U. S. 66 between Los \neeles and Needles; 
U. S. 60 between Los Angeles and the California. ... 
Arizona State Line; 
U. s. 91 and 466 between Barstow and Nevada-Californ1a 
State Line; 
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9. State Highway 127 between Bal(er and Nevada-C'alifornia 
state Line; . 

10. U. s. Highway 80 be~veen San Diego and the Ca11forn1a-
Arizona border. 

By Decis10n No. ~4$571 dated July 18, 1950, this 

app11cant was granted a further certificate as a h1ghway common 

carrier for the transport~t1on of natural gasoline 1n pr3ssur1zed 

tanks between Bakersfield and points within twenty-five (2$) 
• 

miles thereof, on the one hand, and on the other Los Angeles' 

and points with.in twenty-five (25) miles thereof', subject to 

the following condition: 

inS route: 

The service herein authorized shall 
be l1m1ted to the ha.uling of natural 
gasoline in pressurized tanks to 
absorption plants or refineries. 

The foregoing service was 'authorized over the follow-

U. S. Highway 99, 1ncluding all inter­
mediate points, and orr-route points 
within a rad1us of twenty-:five (25) 
miles thereof. 

A public hearing does not appear to be necessary_ 

Upon the facts set forth hereinabove, we find tbat.pub-

11c convenience and necessity require that L. P. Eeles, doing 

business as llialco Trs.nsporta.t1on Company, est-ablish and operate 

service, as a petroleum irreeular rO'lte carrier to the extent set 

forth in the ensuing order. 

L. P. Seles, doing bu~1ness as Malco Transportation 

Company, 1s hereby placed upon notice that operative rights# as 

such, do not constitute a cla~s ot property which may be used as 

~ element of value in rnte-t1xinz, tor any amount of money 

in excess of that originally paid to the state as the consideration 
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tor the granting ot such rights. Aside from their purely per­

miss1ve aspect, they extend to the holder a tull or part1al 

monopoly ot a class of business over a part1cular route. This 

monopoly feature may be ch~Ged or destroyed at any time by the 

state, which 1s not, in any respect, l1mited to the number of 

r1ghts which may be g1ven. 

o R D E R 
__ - - It., ~ 

Application as aiJove ant 1 tled having been filed and 

the Commission hav1ng found that public convenience and necess1ty 

so requ1re, 

IT IS ORDERED: 

(1) That a certif1cate of public conven1ence and necessity 

be and. it is hereby granted to L. P. Eales, doing businesS" as· 

Ualco Transportation Company, o.uthoriz1ng the establishment 

and operation or a service as a petro1e~~ 1rrecular route 

carrier, as d.ef1ned in Section 2-3/4 ot the Fublic Uti11ties 

Act, tor the transportation of petroleum ~nd petroleum products 

in tank trucks and tanl( trailers between all point3 and places 

wi thin the State of California, ex.cept the points and places 

now authorized to be served 'bJ !:lim. as a h1ghway common carrier 

pursumt to Decision No. 42623, dated !larch 1.5, 1949, as 

amended by Decision Uo. 430ll.9, do.ted June 28, 1949, and 

Dec1sion No. 44557, dated July 18, 19S0. 

(2) That in providing service pursu~t to the certificate 

herein granted, applicant shall comply with and observe the 

following service regulations: 

(a) Within thirty (30) days atter the effective 
date hereof, applicant shall tile a 
written acceptance of the certificate 
herein granted. 
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(1:» 

days 

day ot 

1v1th1n siXty (60) days t'rom the et't'eet1ve 
~ate he~eOr, and on not less than rive (5) 
days 1 notice to the Commission and the 
pub~1c, app11c~t shall ~3ta1:>11Bh the 
service herein authorized and comply with 
the provisions ot General Order No. 80 
and Part IV or General Order No. 93-A, 
by tiling in tr1p11cate and concurrently 
making effective a~propr1ate tariffs 
and time tablo3. 

The effective date of this order shall be twenty (20) 

California, this 


