
Decision No., ___ 4_4_6_0_'O __ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter or tho Application of ) 
P. R. McCUTCHEN and SUNSET OIt COMPANY ) 
doing business as McCUTC~ TRANSPORTA- ) 
TION CO. to sell, and DESERT TRANSPORTA-) 
TION & EQUIPMENT CO., n California cor- ) 
porat1on, to purchane, highway common ) Application No. 315$1 
carrior motor truck oporating right~ ) 
between Santa MarinI Delano, B1$hop, ) 
Los Angelos, Barstow, San Diego, and ) 
Needles, California, and other pOints ) 
in California. ) 

OPINION -------

By this application, P. R. McCutchen 8l'l.d Sunset Oil Co., 

doing business as McCutchen Transportation Co'., request permission 

to sell, and Desert Transportation & Equipment Co., a California 

corporation, seeks permission to purchase, the certificate or pub­

lic convenience and necessity granted to P. R. McCutchen ~d Sunset 

Oil Co. by Decision No" 42623, dated March 15, 1949, 1nAppl1cation 

No. 2972$, authorizing the egtab11shment ~d operation of a service 

as a highway common carrier, as defined in section 2 3/4 or the 

Public Utilitios Act, for the transportation ,of petroleum products, 

in bulk, oxcept liquefied petroleum gases and any other petroleum 

products requiring pressurized tanks, and except liquid asphalt 

and hot rond oils and any othor petroleum products requiring insu­

lated tllnlts, upon and along the following described routes, inolud-
, 

ing all intermediato points, with the r1ght to make lateral depar- , 

tures therefrom within a radius of fifty (SO) miles of said routes: 
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1. u. S. 101 between San ta }~o.r1o. and the Ca11!'orn1a­
Moxico Line; 

2. u. s. 99 between Delano ond the California-Mexico 
L1ne; 

3. u. S. 39$ between Bishop and San Diego; 

4. u. s. 66 between Los Angoles nnd l~eedles j 

5. u. s. 91 and 466 between Bo.rstow and the Nevada-
CalifornIa State Line; 

6. u. S. 60 between Los An~eles and the Ca11torn1a-
Arizona State Line. 

7. u. s. 80 between Son Diego and the California­
Arizona State Line. 

It 13 alleged in Application No. 31$$1 that the proposed 

purchaser. Desert Transportation ~ Equipment Co •• operates as a 

contract carr1er and as a radial highway common carr1er for the 

transportation of general commodit1es between points in the state 

of California under p~r.m1t3 issued to it by the Public Utilities 

Commission of the State of Cal1forn1a. It is further alleged in 

the applicnt10n that the proposed transfer is to be made for a con­

sideration of ten (~lO) dollars, the reason for the transrer beine 

that P. R. McCutchen and Sunset Oil Co,-" J the partners do1ng 

busllless as HcCutchen Transportation Compnny, are diss01vinC that 

partnorsh1? and are selling the partnership equipment. It is fur­

ther allezed t4at the transfer will be consummated it and when the 

Commission approves the a~p11cation for the transfer of operative 

rights. 

Tho application alleges that Desert Transportation & Equ1p­

ment Co. is a California corporation under the supervision and 

management of P. R. 1,1cCutehen; that P .. R. McCutchen has been in the 

transport~t10n bUs1ness since 1920, operating all clas$es of 
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equipment throughout several western states, but principally in 

Ca11fornia; that 1n 1942 McCutchen organ1zed the Desert TransporM 

tation Company and operated as P. R. McCutchen doing business. aa 

Desert Transportation Co.; that this company was incorporated as 

the Desert Transportat1on & Equ1pment Co. on Jul,y l, 1948; that' 

Sunset Oil Company no, longer desiros to be in the tor hire transfer 

'bus1ness; that the pt\rtner~ 1n t...i.e McCutchen Transportation Co. are 

dissolving the partnershir and d1sposing of. the company's equ1pment; 

and that the partne!'s have verbally agroed 'co sell the operative 

rights or the app1i~8nt partnership to the app11cant corporation 

tor the sum of ten ($10) collars upon approval by the Commission. 

It appears from the app11cat1on that Desert Transportat10n & 

Equ1pm~t Co. has adequate resources to carryon the operations now 

perrormed by McCutchen Transportat10n Co., pursuant to DeCision 

No. 42623(1), is experienced in the business of tronsporting mer­

chandise, and has sufficient equipment to ade~uately render the 

public service it seeks authority to pertorm(2) • 

The proposed transfer does not appear to be oontrary to 

the public interest, and it 1s our conclusion that the authorJ,ty 

sought should be granted. A public hearing 1s not neceseary. 

Such authority shall not be construed to be a tindtng of tho value 

of the operative rights herein authorized to be trnnsterred. 

Desert Transportation & Equipment Co., a corporation, 

is hereby placed upon notice that operat1ve rights, as such, do 

not constitute a class ot property Which may be capitnlized or 

used as ~ element or value in rate-fixing, for any· amount of 

(1) See EXh1bl£ itc" attached to App11catlon No. 31551. 
(2) See Exhibit "Elt a.ttached to Application No. 31$$1. 

-3-



--
-

, ., 

money in excess of that originally paid to the ~tate as the con­

sideration for the grant of such rights. Aside from their purely 

permissive aspect they extend to the holder a full or partial 

monopoly or a class of business over a part1cular route. This 

monopoly feature may be changed or destroyed at any time by the 

state, which is not, in any respect, l1m1ted to the number of 

r1ghts which may be given. 

ORDER _ .... ---

Application therefor having been filed and cons1dered, 

the Commission now being fully advised and finding that the pro­

posed transfer of said operative right -1s not contrary to the pub-

11c interest, 

IT IS HEREBY ORDERED: 

(1) That P. R. McCutchen and Sunset 011 Company, doing busi­

ness as McCutchen Transportation Co. be, and they hereby are; 

authorized to sell and transfer to Desert Transportation & Equ1p­

I!lent Co., a corporat10n, for the S'Um or ten ($10) dollars, the 

cert1ficate of public convenience and necessity acqu1red by Dec1-

s10n No. 42623, dated March 15, 1949, on Applicat10n No. 29725, 

and said Desert Transporta t10n \~. E~u1pmen t Co., a corporation, be, 

and. it here'by 1.9, a.uthor1zod to pureh.a.se and aCQ,uire said cert1.t':t-

cate for said sum of ten ($10) dollars. 

(2) Tha.t, wi thin th1rt1 (30) da.ys after the consummation of 

the trcns~er herein Quthorized, Desert Transportation ~ Equipment 

Co., a. corporation, sha.ll notify the Commiss1on thereof' in writing, 

and shall f1le w1th the Commission a true copy of any instrument 



~, .... 

which may be executed to effect said transfer. 

() That.~1th1n s1xty (60) days trom the ettect1ve date 

hereof and on not les8 than five ($) dayst not1ce to the Commis­

s10n and the pub11c, Desert Transportation & Equipment Co., a 

corporation, shall comply w1th the provis1ons ot General Order 

No. 80 and Part IV of General Order No. 93-A, by filing, in tripli­

cate, anel. concurrently making effoctive, appropriate tar1ffs and 

time tables satisfactory to the Commission. 

The effective date of this order shall be twenty (20) 

days 

Californ1a, this 

day of 


