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Decision No. 44631 

BEFORE THE PUBLIC UTILITlzS Cm.~.iISSION OF THE STATE OF CALIFORNIA 

In the 1!atter or the App11cation oi' 
CHA.RLOTTZ L. ZV.';.US, as Executrix of 
tho ~etate oi' J. H. Zvans, doinG 
business 0.3 ::VANS TA1{K LI~m .. tor a 
certificate to operate as a hiGhilay 
co~on c~~ier for the transportn­
tion of asphalts and road oils. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

In the 1.1attor of: the Application of ) 
CHA.'Cl.toTTE L. EVA~~S as 2xecutrL"< ot ) 
the :statc or J. H. :v~ns, dOins ) 
bus inc s s as Evans T anlt L ino, tor a ) 
certiticate to operato as an irre~~lar ) 
route hiGhway conunon carrier for the ) 
tr~~s~ort~t1on of ,otroleurn ro~d oils ) 
and ~sphnlts includinC heated products ) 
in :,ull:, in to..."ll' truCl:3, in ta.n1: ) 
trailers, and t~t se~tr~ilers ov~r ) 
irr~3Ular routes w1th.in a portion or ) 
the ~tate of California. ) 

) 
----- .-.-.-------------

Application No. 31081 

App11cat1on No. 310S9 

Earl Glenn '.'Jhi tehe~d for applicant. 

o P I H ION ------ .... 

By App11cation 31081 authority 1s SOUCht to operate as n . 
highway common carrior for tho tr~$portat10n or liqu1d a~ph~lts and 

hot road 011$ nnd any othor petrole~~ products requiring insulated 

tanks .. bet\'1eon po1nts ~d plo.cOIl in C~litornia south. ot Paso ~obles. 

By Decision No. 43161 thi3 npplic~t received authority to ope~ate 

as A hiChw~y comnon csrrier in the transportation ot petroleum produc~ 

in bulk, except liquefied petroleum ~ases and any other products 
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~equ1r1ng pressur1zed tanks and except· liquid asphalts and hot 

road oils and any other petroloum products requirine inoul~tod tanks. 

This application requests enl",rc;oment of tl'l.e prior authority. 

By Application ~ro • .310S9, o.s Or.londed J applicant requests 

c~thor1ty to continue operations ns a petroleum irregular route 

carrier throUChout the State for the transportation of all petroleum 

products in tank truc~ and t~,u( tr~11ers pursuant to the provisions 

of Soction SO 3/4 or the Public Utilities Act as amended by Statutes 

19~.9 J Chnpter 1399. 

A public he~ing was held before Commissioner Huls and 

Ex~ner Syphers at Los Angeles on July 31,1950, at which 'time evi­

dence was adduced and the mattero were submitted. 

The r.umager of applicant company appeared as a vlitness and 

corroborated the tostimony previously presented in public hearings 

before this Commission wh1ch led to Decision No. 43161 dated July 26, 

1949, on Application Iro. 30029. Tt'lis previous testimony Y/as incor­

porated in this record, and the witness testified that there have 

beon no chan~es in a.pplicant' s operAtions since the l')rior testimony 

was aQ.clu.c~d.. 

A public w1tness reprenenting the Petrol Corporation 

t03t1r1ed th~t applicant trA~portod hot rond 0113 an~ l1qu.id as-

ph:llt::. in insulated tnnl,;s for hi3 company. 

Upon this record ~e must conclude to deny Application 31081. 

The question o~ the trans?ort~t1on of liquid asphalts ~d hot road 

oils was thorouehl~ eon3ide~ed in the prior proeeed1nz leading to 

Decision, Uo. ~,3161 supra. and likewise in Decision No. !~2623 dated 

r.!arch lS, 19~.9 on Applie",tion Ho. 29416. In those decisiOns it was 
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determined thAt the tr~~sportation of liquid aspbalt~ and hot road 

oils co~dueted in a roanner s~11ar to tho operations ot ~pplicant 

heroin does not constitute hizhway common carriage as defined in 

Section 2 3/4 of the ?ub1icUti1itios Act. Inasmuch as no new evi-

dence in this reg~rd was presented in the instant hearing, we must 

arri~ our previous conclusions. 

Application 31059 f~lls with1n the prov1~ions of the rumend-

~ent to Section 50 3/4 of the Public Utilities Act as above referred 

to. This amendment provide~, ~ons other things, that in the event 

Il petroleum irregular route co.rrior Vl~.s, on 5epto!llbor I, 19L~9, and 

continuously thereafter, oper~tinz; und~r. n. perrai t as 0. radial h1gh­

v:e..y common carrier and sho.l1 .rile en applica.tion wi thin 180 days 

attor tho ~~endment tru(es effoct, the Comr.dss1on shall issue n cer-

titicato of public convonience and necessity without further proceed­

inS~1 :uld such certifica.te sht'.ll ~uthorize 'the carrier to enBage in 

sucb. oporo.tions as ~Lt ",'las au.thorized to conduct on September 1, 1949. 

Applicant ~lloeos in her verified petition that prior to 

. tho crt...ntinc or tho o.uth.ori ty .::Jot out 1n DeciSion 43161 d:lted 

July 26, 19~.9, and continu.ously t~'lere atter, she VIas opera tine; under 

a permit issued by this Co~nis~1on as a rnd1al highway co~on carrier 

and wns and i~ trnnsport1ng liquid petroleum products. The applica­

tion w~s filed within 180 days atter the amenaoent becrume effective. 

Upon these facts we hereby find that public convonience 

and nece~sity require thAt Ch~lotte L. Evans doing bUSiness as 

Ev~~s Trull~ Line estab11sh and operate services as a petroleum irregu­

l~ route c~r1er to tho extent set rorth in the ensU1A~ order. 

Applicant is hereby plccod upon notice that operntive 

-3-



" 

A. 3l08l ~ A. 31059 ~ vj 

right:::" as ::uch .. do not oonsti tute !'. clo.~$ of property which may be 

co.pitnlized or used ~~ an elemont ot v~lue in rate-fixing, for any 

rumount ot money in excess of th~t orizinally paid to the Stnte as 

the con~1derat1on tor the grant of ~uch rights. Aside trom their 

puraly permissive aspect, they e~tend to the holder ~ full or partial 
. 

monopoly or ~ class or business over 11 particular route. This 

monopoly t~ature may be c~ed or destroyod at nny time by the 

State" which is not, in a.ny respect, limited to the nUIIlber or rights 

which ~y bo given. 

o n D 2 R --------

Applications as above entitled having been filed, a pub11c 

hear1nG havinz baen held thereon" the matters h~ving been submitted, 

the Co~ission being fully advised in the ~rem1ses and hereby f1nd­

inc thnt public convenience and necessity so require, 

IT IS ORD~R.:ID: 

(1) That a certificate of public convenience and necessity be 

and 1~ hereby is granted to Charlotte L. ~v~ns doing business as 
i 

Zv~s T~~ Lines, authorizing the establishment and opernt1cn or a 

service as a petroleum irreGUlar route carrier as defined 1n 

Section 2 3/4 or the Public Utilities Act, for the transportation of 

petroleu.'11 and petroleum products in te.nk trucks and t".ruc. tro.ilers 

bet~een nll pOints ~~d places in the State of C~11torn1~. 

(2) That in ,rovidine service purSUAnt to the certificate here­

in Grantod, o.pplicant shall conpl y with the following service 

rec:ula tions : 
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(n) Applicants shall rile a written acceptance 
of the certifieates llore1n granted within 
a period of not to exeeed thirty (30) days 
atter the effective date hereof. 

(b) Applicants shall# \'I1thin sixty (60) d.ays 
atter the effective date hereof, and upon 
not less than five (5) days' notice to the 
Commission and the public, establish the 
serviee herein author1zed and comply with 
the provis10ns of General Order No. 80 
and Part rv of G·enero.1 Order No. 9.3-A, by 
fil1ng, in triplicate, and concurrently 
ms.lcing effeet1ve .. tar1ffs and time 
sebedules satisfactory to th.e Commission. 

In ~ll other respects .. Applications Nos. 31059 and .31081 

are denied. 

The effective date of.' this order sba11 be tv/ent,- (20) days 

atter the date h.ereo5. 

Dated a~::tv,~ 
day or -~~~~~MA./:~I-------" 1950. 
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