Decision No. _ 44831

BIFORE THE PUBLIC UTILITISS COMMISSION OF THL STATC OF CALIFORNIA

In the liatter of the Applicatlion of
CHARLOTTZ L. 2IVANS, as Ixecutrix of
the Zcstate of J. H. Ivans, doing
business as ZIVANS TANK LIGE, for a
certificate to operate as a highway
common ¢arrier for the transpertoa-
tion of asphalts and road olls.

Application No, 31081

In the latter of the Application of
CEARLOTTE L. EVANS as Ixecutrix of

the Sstate of J. H. Zvans, doing
business as Zvans Tanlt Line, lor a
certificate to opcrate as an irresular
route highway cormon carrier for the
traasportation of potroleun road olls
and asphalts including heated products
in Sull;, in tanl truels, in tans
trailers, and tank semitrallers over
irrszular routes within a portion of
the State of California. .

Application No., 31059
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Barl Glenn Whitehead for applicant.

OPINION

By Application 31081 authority is sought to operate as a
highway common carrior for the transportation of liquid asphalts and
hot road oils and any other petroleum producté requiring insulated
tonks, between points and places in California south of Paso Robles.

By Decision No. 43161 this applicent received authority to operate
as a alghway cormon carrler in tihe transportatipn of petroleum'products.

in bulk, except liquefied petroleum gases and any other producta
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Pequiring pressurized tanks and except: liguld asphalts and hot
road oils and any other petroleun products requiring insulatoed tanks.
This application requests enlargement of the prior authority.

By Application No. 31059, as amended, applicant requests
cuthority to continue operations as a petroleum irregular route
carrier tharoushout the State for the transportation of all petroleum

products in tank trucks and tank trallers pursuant to the provisions

of Section 50 3/L of the Public Utilities Act as amended by Statutes

19L9, Chapter 1399.

A public hearing was held before Commissioner Huls and
Examiner Syphers at Los Angeles on July 31, 1956, at which time evi-
denge was adduced and the matters were submitted.

The manager of applicant company appeared as a witness and
corroborated the testimony previously presented iIn publlc hearings
befare this Commission which led to Decision No. L3161 dated July 26,
19L9, on Application lo. 30029. This previous testimony was incor-
porated in this record, and the wltness testified‘that-there have -

been no changes in applicant's operations since the prior testimony

was adduced.

A public witness representing the Petrol Corporation
tostllfied that applicant transported hot road olls and liquid as-
phalts in insulated tanlts for his company.

Upon this record we must conclude to deny Application 31081,
Theiquestion of the transportation of liquid asphalts and hot road
oils was thoroughly considered in the prior proceeding leading to
Decision No. 43161 supra and likewise in Decision No. L2623 dated

March 15, 19L9 on Application No. 29416. In those decislons 1t was
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determined that the transportation of liquid asphalts and hot road

olls conducted in a manner similar to the operations of epplicant
herein does not constitute highwey common carriasge as deofined in |
Section 2 3/l of the Public Utilitics Act. Inasmuch as no new evi-
dence in this regard was prosented in the instant hearing, we must
affirm our previous conclusions.
Application 31059 falls within the provisions of the amend-
ment to Section 50 3/L of the Public Utilities Act as above reforred
ﬁo. Thls emendment provides, among other things, that in the event
a petroleum irregular route carrior was, on September 1, 1949, and
continuously thereafter, operating under. o permit as a radlal high-
way common carrier and shall file an application within 180 days
alter the amendment takes elfoct, the Commission shall issue a cer-
tilficato of public convenience and necessity without further proceed-
ings, and such certificate shall cuthorize the carrler to engage in
such operations as it was authorized to conduct on September 1, 19L9.
Applicant c2lloges in hor verified petition that prior to
‘the granting of tho authority set out in Decision 43161 dsted
July 26, 1949, and continuously thereafter, she was operating under
a permlt 1ssued by this Commission as a radlal highway cormmon carrier
and was and ls transporting liquid petrolewm products. The applica-~
tion was filed within 180 days aftor the amendment became effective.
Upon these facts we hereby find that public convenience
and necessity require that Charlotte L. Zvans doing business as
Zvans Tank Line establish and operate services as a petroleum irregu-
lar route carrier to the extent set forth in the ensulaz order.

Applicant is herebdy nlocod upon notice that operative 
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rights, as such, do not constitute a class of property which may be
capitalized or used as an elemont of value in rate-Lixing, fér any
amount of money in excess of that orizinally paid to the State as

the consideration for the grant of such rights. Aside from their
purely permlssive aspect, they oxtend to the holder a full or partial
monopoly of a class of business over a particulhr route. Thls
monopoly rqature may be changed or destroyed at any time by the‘
State, which is not, in any resvect, limited t&Kthe nuber of rights

which may be given.

Applicotions as above entitled having bgen flled, a public
hearing having been held thereon, the matters having been submitted,
the Commission being fully advised In the premises and hereby find-
ing that pubdblic convenlence and necessity so require,

IT IS ORDIRZID:

(1) That a certificate of public convenience and necessity be

and 1t hereby is granted to Charlotte L. Lvans doing business as

}
Svons Tank Lines, authorizing the establishment and operaticn of a

service as a potroleunm irrezular route carrier as defined in
Section 2 3/l of the Public Utilities Act, for the transportation of
vetroleun and petroleum products in tank truclks and tanlk traileré
betwoen all points and places in the State of California.

(2) That iIn providing service pursuant to the certificate here-
.in Granted, applicant shall comply with the following sorvice

resulations:
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{a) Applicants shell Iile a written acceptance
of the certificates horein granted within
a period of not to exceed thirty (30) days
after the effective date hereof.

Applicants shall, within sixty (60) days
after the effective date hereof, and upon
not less than five (5) days' notice to the
Commission and the public, establish the
service herein authorized and comply with
the provisions of General Order No. 80
and Part IV of Ceneral Order No. 93-A, by
filing, in triplicate, and concurrently
making effective, tariffs and time
schedules satislactory to the Commission.

In all other respects, Applications Nos. 31059 and 31081

are denied. ‘

The effective date of this order shall be twenty (20) days

after the date hereof. ‘ !
Dated & y , California, this & ==

as/
day of wat » 1950,

_ 4444117%7
/




