
• • 
Decis"ion No. __ 4:....:4~·S~5'"'4 ... · __ 

BEFO:C TU: PUBLIC U~~ItITIES COI\~1ISSION OF THE STAtm OF' CAtI).:."J,-:NIA 

In the Matter or the Application ) 
of N. J;'Cl~ BBl~SON nnd ELU S. ) 
B~~SON, partnors, doing business ) 
as BE!~SOl\; TO'U~\S, BOHREGO SP;::INCS, ) 
to sell, end BENSOl~' TOU~S BOt'tREGO ) 
SPRI1'!c;.S, n;c., a. corpora tio!l, to ) Application No • .31108 
?~rcl~se oper.~ti~g rights and ) 
properties of n passenger stage . ) 
co:.-poratlon tor tho tra:\sp~r'cat1on ) 
of ?~rsons and the~r bQggaze between) 
Borrego Sprino~ and Brawley, Julian,) 
San Dieso, a~d Los Angelos. ) 

-----------------------------) 
OPINIon --------

This is an application for an order authorizing N. Jsck 

~nson and Ella S.' Benson, partners doing business ns Benson Tours, 

Borreeo Springs, and here1nafter rof(~rred to as Sellers, to tran!- V~ 
fer passongGr sta.ge opera.tive r1ehtsand eQ:u1pment to Bonson Tours 

Borro~o Sprin~s"Inc., a corporat1on
"

and authorizing said corpora-

tion to issue shares of 1ts cnp1t~1. stock w1thout par value. 

By Dec1s1on No. 42$8$, dated March 8, 1949, the Comm1s

s!.on gro.nted to Sellers s. certificate of' public convenience 8l'ld 

necessity authorizing the establishnent a:4d operat1on of serv1ce 

for the transportnt1on of persons and their baggaee between Borrego 

Springs, on· the one hand, and Brawley.., Julian, San Dieso and Los 

A.l'lgc1es, on the other h~d, and of a sightsee1ng serv1ce between 

Borrego S'Pt'"ings, on the one hand, Ilnd Mt. Laguna, Id:y1lw1ld, pa.lm 

s!,r1ngs, Palomar Mountain (lbservatory, Sp11t Mounta1n Canyon, 
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Coyote Canyon~ and Pa1nted Desert-Dadlands, on the other ):,Iand, sub-

ject to the restrictions set forth in sa1d decision. 

It appears that Sellers now desire to incorporate their 

business and accordingly have made arrangements to transrer the 

certif1cate and their operative properties to a new corporat1on 

wh1ch they have caused to be organized tor the purpose ot receiving 

such cort1ficate and propertie~, &1d thereafter ot continuing the 

ser~T1ce. !t is tho intention of applicants tb8t stock of the new 

corporation be issued to Sellers on the basis ot $25 a s~are. 

The 1949 annual report of Sellers shows that the proper

ties include three passenger vehicles. Their 1nvest."'nen'; in their 

assets, and their liab1lit1es, as of February l~ 1950, are shown 

in Exhib1t C attached to the· application as tollows: 

Assets 

Cash 1n bank 
Miscellaneous equipment 
Motor vehicles 
tess: Reserve tor depreCiation 

Total &ssets 

Liabilities 

Contracts payable 
Accounts payable 
l~et Vlorth 

Total l1abilities ~d net worth 

$ 100'~OO 
458.00 

6,829.17 . 

~7,387.17 

;~.3,979.9S ' 
200.00: 

,3,207.22' 

i7,387~17, 

The order herein will lluthorize the new corporet1on to 

issue 128 shares of stock w1thou:ta. stated par value. The authority 

thus granted shall no~ be construed to be a finding ot the value of 

the properties herein au~~orized to be transferred. Benson; Tours 

-oorrego Springs J Irlc.) 8. corpora. tion, is hereby placod u?on not1ce 
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that operative richts, as such, do not constitute a class of 

property which may be capitalized or used as an element of vnlue 

ill rate f1xing for any umount of money in excess of that originally 

paid to the State as the conSideration for the grant of such rights 

Aside trom their purely permiss1ve aspect, they extend to the 

holder a full or partial monopoly or a class or business over a 

particular ~ovte. Thi:, ~onopoly teature may be changed or 

destroyed at any t~me by the State, which is not in any respect 

limited to the number of rights which may be given. 

ORDER - - - --

The Commission havL~6 considered the above-entitled 

application and being of the opinion that a public hearing t~lereon 

is not ~ecessary, that the application should be granted, as herein 

provided, that the money property, OIt labor to be procured or' 1--' 

paid for through the issue of 128 shares of stock is reasonably 

required by Benson Tours Borrego Springs, Inc. for the purpose 

specitied herein, and that such purpose is not, in whole or in 

part, reasonably chnrgeable to operat1ng expenses or to income; 

therefore, 

IT IS HEREBY ORDERED as follows: 

(l) N. Jack Benson and Ella S. Benson, after the effective 

date !lereor and on or before October 30, 1950, may transfer their 

certificate or public convenience and necessity and their opera· 

t1ve properties, to which reference 1s !llade in the preced:f.llg 

op1n1on" to Benson Tours ~orreso Springs" Inc., hereina.fter ca.lled 

Purchasor, on the above-stated terms. 
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(2) Benson Tours Borrego Springs, I~c., atter the etrective 

date hereof and on or before Ootober 30_ 1950, may 1ssue not 

to exceed 128 shares ot its common stock w1thout par v4lue, and 

may assume the payment of the 1ndebtedness referred to in tne bal

ance sheet as ot February 1, 19$0. filed in th1s proceed1ng. tn 

payment for the operat1ve rIghts and properties of N. Jack Benson 

and Ella S. Benson,herein authorized to be transterred. 

() Benaon Tours Borrego Sprtngs, Inc. shall tile with the 

Comm1ssion a report as required by General Order No. ~-A_ whioh 

order, insofar a8 applicable, is made a part of th1s order. 

(4) That in providing service pursuant to the cart,1ricate 

herein transferred, there shall be comp11ance with the following 

service regulatIon: 

W1thin sixty (60) days atter the effective date 
hereot, and upon not less tban flve (5) days' 
notice to the Commission and the public, Purchas.~ 
shall establish the service herein authorIzed and 
comply wi th the prov1&1ona ot General Order No. 79 
and Part IV ot General Order No. 93-A, by filing, 
in triplicate, and concurrently making effective, 
tarirfs and time schedules sat1sraoto17 to the 
Oomission. 
Tho orroet1vo date or t~15 order shall be twentl (20) 

days after the date hereo~. 

Dated at,~~ California, 

day or ~C ' 1950. 

this 


