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Decision No. 44874

BEFORE TEE PUBLIC UTILITIES CCMMISSION OF THE STATE OF CALIFORNIA

Investigation of certain "carloaders" ) ézzzp
operating on piers, docks, wharves, or) Case No. 5105 2 / /
within marine termlnal areas in the g (7¥rg %l

State of California.

Joseph J. Geary, John C. McHose and T‘dward D, Ransom for
respondents, ,

C. R. Nickerson for San TFranclsco Bay Carloading Conference;
%, B, dManning and Charles A. Bland for Board of Harbor
Commissioners, City ot Long Beach, Kenneth L, Vore and
W, G. O'Barr for Los Angeles Chamber of commerce; T Te Ra
Ttetson for Pacific Coast Borax Co.; James &, Xeller
for various manufacturers and exporters of cement;
Waltsr A. Rohde for San Francis¢o Chamber of Commerces;
and Jack &, Hale for Standard 0il Company of CaXifornia,
interested parties.

J. Thomasen Phelps for Field Division, Public Utilities
Commission of the State of California.

OPINION ON REHEARING

The respondentsherein are engaged 1nlthe business of
loading and unloading property into and out of railroad‘freight
cars located upon plers, docks and other marine terminal f;cilit@es
in California.
| By Decision No., 43788, dated February 7, 1950, in this
proceeding (49 Cal. P. U. C. 3%7), the Commission found that
resnondents are common carriers ecngaged in "car loadihg", within

the meaning of Section 2 (1) of the Public Utilitles Act, and that

certain of them have been charging and collecting, and charge and

collect, different rates and charges, and have been observing, and
observe, different‘rﬁles and reguwlations, than the rates, charges,
rules and regulations specified in their tariffs on file with this
Commission, in viclation of Section 17(a) of the same Act. An

order was entered directing said respondents to cease and desist

from such violatlions.,
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Thereafter, respondents filed a petition for rchearing
and reconsideration or, in the alternate, Tor oral argument. The
petition alleged, in substancc, that the Commission erred (1) in
holding that it had jurisdiction over rcspondcnts"éarloading and
car unlosding rates (the traffic involved being in the coursc of
interstate or forecign commerce) and (2) in holding that the United
States Maritime Commission did not have Jurisdletion thercover,

By order, entered March 28, 1950, the petition was granted,
restricted, however, to oral argument upon the issues of iaw arising

from the record herein. Oral argument was had on May 22, 1950.

The provisions of Scetion 15 and certain other scetions

of the Shipping Act, 1916, (46 U, S. Code, Scc. 801 ot seg) are
detailed in our prior deelsion and neced not be rebéatod in this
opinion. The statute relates to activitics of carricfs by water
and "othor persons' subjeet to the Act, which include respondents.
Speeific provisions deal with the regulation of rates and charges
of carricrs by watcr,.but not with respeect to rates and charges
of so-called "other persons". The Act provides, however, (1) that
they shall cstablish, observe and cnforce, and the Maritime
Commission may prescribe, just and reasonable rogulations and
practices; (2) that it shall be unlawful to make or glve any unduc
or unreasonable preference or advantage to any pcrson; locality or |
description of traffic or subjcct any person, locality or deserip-
tion of traffic to any unduc or unrcasonable prejudice or
disadvantage; (3) that any agrecments botween "other persons’
fixing and rcgulating rates or relating to numerous other matters
shall be filod with the Maritime Commission and (%) that when“such
agreements have been approved they are excmpt from the provisions

of the anti-trust laws.
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Respondents'! contond that, having entered into agreoments
corcerning their rates and charges, and the same hoving beon filod‘
with and approved by the Maritime Commission pursuant to Section 15
of the Shipping Act, that Commission is vested with complete
jurisdiction to regulate thoir rates and chargos and thereforo
this Commission may not cxarcisc any control thereover. They rely
upon various decisions of the courts and of the Maritlme Commission,
and lay particular stress upon the decision of thc‘Unitéd'Statcs |

Supreme Court in Ricc vs. Santa Fe Zlevator Corp., 331 U. S, 218..

In the Rice Casc, the Court held that, in determining

whether regulatory Jurisdiction is governed by federal or.state
statutes, the test 1s whethor the mottor on which the State asserts
the right to act 1s in any way regulated by foderal law, If 1t is,
according to the Court (two of the justicés dissenting), the foderal
scheme prevails though it is "a more modest, less pervasive regula-
tory plan thon that of the State", While not convinced that the
question has beon definitely settled, noverthclcss.under this
desision the federal statute prevalls.

It was asserted by respondents! counscl éwring the
rchecring that in instances where operators, such as respondonts,
do not have in offcet a Scetion 15 agrocment the Maritime Commission

disclaims any Jurisdiction cver their rates and charges.

In our former decision, we construcd Scction 15 of the
Shipping Act as limiting the Maritime Commission's jurisdiction to
the approval or dlsapproval of agreements filed thercunder, rather
than cmbracing autherity to regulate the action taken by respondents
pursuant to the provisions thercof after their approval. In other

words, according to owr conclusions, the matter on which this
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Commission asserted the right to act, i.c., the regulation of

respondents! rates, was not rogulated by federal law.

The argument prescnted by respondents with their citapion
6f avthoritics is sufficiently porsuasive to justify us in
discontinuing this proccéding. The shipments aceorded respondents!
carloa@ing and wnloading sorvices are in the coursc of interstate
or forcign, rather than intrastato, commorce. Virtually all of the

carloading and wnloading opcrations in this State of the nature \

involved in this proceccding are subject to agreements filed with

and approved by the Maritime Commission. The Maritime Commission
has asscrted jurisdiction over rQSpondenfs' rafcs and the rates
nreseribed by that Commission arc observed. The statcments of
rcecoré rocodived from shipper interests indicate that thoy desire
thaet the control over respondents' ratos be loft to the Maritime

Commiscsion.,

In conformity with thcir reoquest a feow years ago;
respondents will be authorizod to cancel their carloading and
unloading teriffs on filc with this Commission insofer as they
apply on interstote and foreign commerce. It is unncecssary at
“his time to decide whethor or not this Commission has jurlsdiction
ovar cerloaders operating in interstate or foreign cormerce who

are not parties to a Section 15 agreement.

0XDIR_Of_RENZARING

A rohoaring having been had in the abovo—cntitlcd

proceeding and the Commission being fully advised in the promiscs,




IT IS ORDERED:
(1) That the order contained in Decision No. 43788,
dated February 7, 1950, in this proceeding be and it 1s hereby

vacated and sot aside.

(2) That the respondents named in the order containod
in Deeision Ne¢. 43788 be and thoy are hereby authorized, on not
less than five (5) days' notice to the Commission and fhe public;
to cancel their rates, charges, rules and regulations governing
carloading and car unloading scrvices on shipments moving in inter-

state or forelgn commere2,

This order onm rehoaring shall become effective twenty (20)

days after the date horeof,

Dated at W, California, this _/of "’/, |

day of @M e T




