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44690 Decision No. -------
BEFORE TE PUBLIC UTILITIES CO!ITI·.1ISSION OF THE STATE OF CALIFORNIA 

In the Matter ot the Application of ) 
MORRIS ESACOVE and wALLY ESACOVE, ) 
do1ng business as CAPITOL T.tu:H( Ln':E,) 
for a certifieate of public conven- ) 
1ence ond necessity to operate an ) 
automobile freight service as a ) Application No. 31500 
petroleum irregular route carrier, ) 
between all pOints in the Sta.te of ) 
California, by ~oason of operations ) 
conducted on and ~rter September 1, ) 
1949 J under Radial Highway Common ) 
Carrier Permit issued by the Public) 
Utili ties Commission. . ) 

o PIN ION --_ ..... ---

Applicants, Morris Esacove and Wally Esacove, doing 

business as Capitol Tank Line, are the holders of-a certificate 

of public convenience and necessity authorizing. them. to establish 

and operate a service as a highway common carr1~r, as defined in 

Sec tion:2 3/4 of the Public Ut11i ties Act, for .the transportAtion 

of petroleum products, in bulk, except· liquefied petroleum gases 

and any other petroleum products requ1r11'lg pressur.ized tanl{s, and 

except liquid asphalt and'hot road oils and any other petroleum 

products requiring insulated tanks, upon and along certain routes, 

including intermediate points, with the right to niake lateral 

departures therefrom within a rad1us of firty (50) miles of the 

route (l) • 
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The applicants herein request a certificE\te of public 

convenience and neces:Jity to operate as a petroleum irregular 

route carrier throughout the state for the transpor·tat1on of 

petroleum and 'petroleum products 1n tank trucks and tank trailers, 

pursunnt to the provisiono of Section So 3/4 of the Put·lic Utili­

ties Act, as a~ended by statutes 1949" Chapter 1.399. 

The a..'1lendmen t roferred to prov1do s, among o'~er things, 

that, in' ~le event a petroleum irregular route carrier was, on 

September 1, 1949" and thoreafter, operating under a permit as a 

radial highway common carrier, and shall file an applic~tion within 

180 days after the amendment taltes effect, the Commission shall 

issue a cert1f1cate of public conven1ence and necessity without 

further proceedings, and such certificate shall authorize ·the 

carrier to enS2:ge 1n such operations as 1t was authorized to con-

duct on September 1, 1949. 
The above e.pp11eat10n alleges that applicants are now, 

and at all times since October 10, 1946, have been" the owners and 

holders of a rad1al highway common carr1er permit authorizing the 

applicants to operate as £I. radial highway . common .. cnrrier as the 

term "ltad1al Highway Common Carrier" is defined in the Hishway 

Carriers' Act and that at all tl.:l16:3 since Octo'ber:'lO" 1946" appli­

cants have conducted operations under said perm1t in the trans.por-· 

tation of petroleum and petroleum products between all points in 

California. 

The applicants further allege that,. by reason of the 

faot th,~t applicants were operating pursuant to a permit issued 

by the, Public Utilit1es Comm13sion as a radial highway common 

-2-



A. 31SCO ... FJ 

carr1er on september 1, 1949, and have operated cont1nuously since 

that date in' the transportat1on ot petroleum and petroleum products, 

they are entitled to a certiticate ot pub110 oonvenience and neces-

s1ty as a petroleum irregular route carrier. This is not pursuant 

to the clear language ot the Public Utilit1es Aot. Sect10n 50 3~ 

thereof, as amended by Statutes 1949, Chapter 1399, requires that 

the applicant tor a cert1ticate as a petroleum Irregular route 

carrier by v1rtue ot prior operatIons as a rad1al h1ghway common 

carrier" ••• shall t1le wi th. the ••• Commission ••• within 

. - " - - The e!'reet1ve date or 

the amendmbnt was October 1# 1949, and 180 d&y~ after the amend­

ment took effect was March 30, 1950. The application was filed 
June 1.3, 19$0. 

Applicants not hav1.1g tiled their app11cat1on for a 

certificate to operate as a petroleum irregular route carrier 

within 180 days atter,tho 1949 amendment to Section So 3/4 ot the 

... 

Public Utilities Act became ef'fective, a hearing on the application 

was necessary, and the hea.ring was set for and held on Aug.ust 7, 

19$0, at 10 a.m., before Exao1ner Rogers 1n Los Angeles. The 
~ . 

applicants were duly notified of the time and place of hear1ng. 

Neither app11cants nor their representative appeared thereat and 

the matter was submitted. 

Morris Esacove and Wally Esacove, doing bus~ess as 

Capi tol Tan!( Line, having filed t..i.e above-en t1 tlecl appliea t:i.on for 
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8 certificate of public convenience and necessity to operate 

a service as a petroleum irregular route carrier, as der1ned in 

section 2 3/4 of the Public Utilities Act, as amended by Statutes 

1949, Chapter 1.399; the Ba1d appllcation not having been filed 

within 180 days atter said amendment became effective as required 

by Sect10n So 3/4 of the Public Utllities Act, as amended by 

Statutesl949. Chapter 1399, and a henring on the application being 

necessary and notice ot the time and place 01" said hearing having 

been given to applicants, and applicants having failed to appea~ 

at sald time and place, 

IT IS ~~~y ORDERZD thst Applicat10n No • .31500, app11-

catlon of ' Morris Esacove and Wally Esacove, doing business as 

capitol Tank Line, for a cert1f1cate of public convenience and 

necessity to operate as a petroleum irregular routeearr1er be, 

and1t ~ereby is, ~s~s:~ 

D~d at~~, Ca11!'orn1a, this ~ ~ 
day of CLutt...- ' 1950. 
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