
.. , 

\ ... ~ .. :.. • 
Decision No. _---.;4~4...;,&",1,·7 ..... 0 .... , 1 __ --

BEFORE THE PUBLIC UTILITIES COM'"1ISSION OF THE STATE OF CALIFORNIA 

Commission invest1gatior. intc ~ 
the operations and practices of i 
DANIEL H. SOUZA, doing 'bus1ness 
as THE CITY DRAYAGE COMPANY. 
---

Case No. 5166 

OPINION AND ORD~EN'YIl{G REHEARING 
AND EXTENDING BFFECTIVE DATE 

Daniel H. Souza, do1ng business az The City Drayage Company~ has 

petitioned. for rehearing 1n respect to Dec1sion No. J~4346. The Com­

mission has cv~s!dcred each of the allegations in the petition and 

is of the opinion that no good cause has bee~ shown tor the granting 

of a rehear1~g. However, the Comm1ssio~ recczniz~3 that the decision 

is somewhat cryptic and, therefore, takes occasion here to spell out 

in more detail the underlying reasoning. 

In Pacific Southwest Railroad Asr-oc1at1on, ~t ale v. Stanel, et 

ale (1950), 49 cal. P.U.C. 4071 the problem of determining the status 

or a carrier was examined in the light of the statutory distinction 

between a highway common carrier, where the termini are "fiXe.d" or 

the routes are "regular," or both" and a radial h1ghway common carr1-

er, where the' reverse 13 true. Arter rererring to the language in 

PubliC utilities Act Section 2-3/4(b), which defines "between fiXed 
I 

termini or ove!' a regular route ll to mean "the termini or route be-

tween or over which any highway common carrier usually or ordinarily 

operates," 'we said (49 Cal .. P.U.C. 412, 413): 

tiThe phrase 'u3ually or ordina.rily' as used in 
the language of th~ statute quoted above LPubliC 
utilities Act, sec. 2-3/~ does not admit of any 
precise conte~t ~~d is d1rr1cult to apply to a 
situation like t~at 1nvolved here where there are 
numerous termini, each one ~e1ng served with a 
d1fferent degree of frequency trcm that 'of the 
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others. 

nWe be11eve that, 1n such cases, to cons1der 
the ca~1erls operat1ons 1n segments, with each 
pa1r of term~1 represent1ng a distinct segment, 
leads to impract1cal and arbitrar.1 results, and 
that a more reason~ble approach 1s to consider 
the operat1ons as ~ whole~ 

. . . . . . . . . . 
"In adm1n1ster1ns the present statute, however, 

we be11eve we a.re justif1ed 1n holcl1ng that 
where, as here, the ev1dence shows operat1ons by 
a common carr1er on a dally basis between ar~ two 
or more po1nts, or, over any def1nable route, be­
ing conducted on such a scale, o~ ln such a man­
ner, as to exh1b1t a ~ermancnt or 1ndef1nitely 
cont1nu1ng nature', such po1nts are fri.-ted termin1 r 
with1n the mean1ng of the statute. And where the 
carrier serves other pOints, or traverses other ' 
routes, as a common carrier, making use of the 
same personnel, equ1pment and fac1l1t1es for all 

his o;erations, then ~he ~n~il\~ s~:t'~i~~ {~ uniaw-
tu~ in the absenee or a cert1r1eate or pub~1e eon­
ven1enee an(1 neee551ty." 

Xhe record ~ the instant proceo(11ng revea~e(1 a hol41ng out to 

serve the public or a limited por~ion thereof, despite the existence 
of contracts. (see the d1scussion in pacific Southwe~t Railroad 

AssOCiation, et ale v. l'T1els~n (1949) ~ 49 Cal. P.~.C. 216.) The 

record further revealed an operation of a permanent or indefinitely 

cont1nuing nature~ w1th service daily between some pOints and ser­

vice less than daily between others. The entire operation was con­

ducted as a single integrated bus1ness un1t w1th the use ot the 

same personnel~ equipment and facilitiles f'or all portiOns thereof. 

Under such Circumstances, the conclus1on was justified, upon the 

reason1ng of the Stapel deCision" that Souzafs entire operation con­

st1tuted highway common carriage. Accordingly, 1t would have been 

improper to find h1g.hway common carriage only as to particular pairs 

of points or particula.r rou'~es~ or to indicate that a part1cular num­

ber of persons could be served as to each,pair of potnts or over each 

route w1thout su'bject1."'lg souza to h1g.."l.way common carr1age status .. 
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While we are denying petitioner's request for rehearing, we 

recognize that substantial legal questions are involved. Because of 

this tact and the statement in the petition that Supreme Court re­

view will be sought 1n the event of a denial of the petition, it 

seem5 appropriate to grant petitioner's request that the effective 

date or the order be stayed pending the outcome or such petition for 

review. 

The Commission having considered the several allegations in the 

petition tor rehearing herein and being of the optnion that no good 

cause has been shown for the granting of a rehearing'" IT IS ORDERED 

that said petition be and it is hereby denied. 

IT IS FURTHER ORDERED that the effective date or Dec1sion 

No •. 44346 shall be extended to and until september 25, 1950. It'" 

however 1 petitioner shall have" with1n the time prescribed by law, 

petitioned for writ ot' review in the Supreme Court or. California, 

IT IS HEREBY FURTHER ORDERED that the effective date or said deCision 

shall be further extended during the pendency of the ,proceeding un­

less hereafter ordered otherwise. 

Dated this 22nd day or August, 1950, at San FranCiSCO, Cali­

fornia. 
.J 


