
Cs. 5'106 AM_ .e . . . 

Decision No .. __ 4_4_7_O_5_ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

, Commission investigation into the) 
\ operations and practices of ) 

WILLIAM J .. TAYLOR, JAMES TAYLOR ) 
"'.. and FLOREI~CE M. TAYLOR, doing ) 

business as partners under the )) 
name of' T'aYlor Freight Lines. 

Case No.. 5106 

Frank Loug~pn, tor rospondent .. 
E~l Fg W1g~ns, for Field Division, Public Utilities Commission 

of the State of California. 

OPINION -_ ...... -----
Through staf'f' investigation it has been brought to the 

attention of' the Commission that William J. Taylor, James Taylor and 

Florence M. Taylor, doing business as partners under the name of 

Tsylor Freight Lines, maY have oper2ted, or may be operating, as Q 

highway common carrier without having obtained a certificate of 

public convenience and necessity, and without having possessed or 

~cquired a prior right so to oper2te, as required by Section 50-3/4 

of' the Public Utilities Act, between San FranCiSCO, Ookland, 

Berkeley, Alameda,'Richmond, San Leandro and tributary pOints in , .. 
the San Francisco Bay area, on the one hand, ~nd Sacramento, North 

Sacremento,:' Stockton, Modesto, Livermore, Tra.cy, Antioch, M~nteca, 

Pittsburg,Lod1, Turlock, Dixon, Fresno, Devis, Vallejo, Woodland, 

Martinez, and other pOints tribut~ry thereto, on the other hend, 

over Highw::JYs U.s. 40, 50, 99, 99E and 99W ~nd Stat~ Highways 4, 

24, 33 and 132, and oth0r public highwClYs within the State of 

Californi8. 

Pursu~nt to such informal inquiry, and on the Commission's 
own mot1on, ~n :1nvost1ge.t1.on W"'.::: :1.nst:ttuted :1.nto tho oper~t1ons ~nd 

pr~ctices of said Willi<~ J. T~ylor, Jc~as Taylor and Flora~ce M. 
Taylor for thl:: purpose of' de't.,;,rmin1ns '..rhothcr said 1:""ldiv1dl),l=lls h.~ve 
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oper~ted, or are opcr~ting, ~s ~ highway common carrier' over 

regular routes, or between fixed termini, anywhere Within the State 

of C~lifornia, and more part1cularly between the points ne.med above, 

and tor the purpose of determining whether said individue1s should 

be ordered to cease and desist froe oper~ting 8S a highway common 

carrier u.~t11 they should have obtained authority from this 

Commission so to do, and for the further purpose of determining 

whether the permitted rights, or ~ny of them, of said William J. 

Taylor, James Tnylor and Florence M. Taylor doing business as 

p~rtners under the name of Taylor Freight Lines, should be cancelled, 

revoked, or suspended. 

A public hearing was held in San Francisco before 

Examiner Gannon on Janu~ry 25 and 26, 1950, and the matter was 

submitted on briefs. 

It we.s stipulated by counsel that respondents he.ve engaged 

in the transportation of property for compensation under permits 
(1) . 

granted by the Commission in 1947. It was also stipulated that 

respondents do not hold any certificate of public convenience and 

necessity and that they h~ve no tariffs on file with the Commission. 

The Commission's Field Division submitted four exhibits Nos. ~, 5, 
6 and 7, respectivoly. 

Exhibit No.4 is en nbstract of the carrier's records 

covering shipments me.de during the period October 17, to October 31, 

1949, excepting Sundnys, and October 22 and 29, 1949. During those 

eleven working days the record shows 217 shipments ranging in weight 

from 28 to 17,130 pounds per shipmant, from 21 consignors, with 12 

persons employing the carrier's services, and 18 paying freight 

ch~rges. The greatest frequency of service ~nd number of shipments 

(1) Highw~y Contract Corr1or Permit No. 1-5625, issued Merch 27, 
1947; R::die1 Highwas Comon C~).=r:i.er P~rnli't No. 1-6161 issued 
December 1, 1947; Cit:i C..;lrric:- Permit No .. 1-6162 issu:.::d Dccombe:-
1, 1947. 

- 2 -



Cs. .e, 

1 
' .. 
. ., , 

was between San Francisco Bay pOints and Sacramento and Stockton • 
. ~I ~ • .. 
", 

Exhibit No. , consists of a similar study for Janunry, 
. f 

1949, .'o'no. totall€d 679 shipments r~nging in weight from 13 to 22,233 

pounds per shipment from 42 consignors with 26 persons employing 

the c~rr1er's services ~nd 29 paying freight charges. 

Exhibit NQ, 6, for June 1: to 15, 1948, shows 171 shipments 
I 

,. I 2 r:lngin,g from 3e to 11,900 pounds per shipoent from 3 consignors 

wi th 17 persons'iemploying the carrierrs ser"-icc and 30 paying 
.. I ~ 

freight charges. Those three cross-sections represent 0. total of .- . , 

l,06?·~.';shipmcrits, from 86 consignors with " pc~s')ns"'et:lploYing the 
, .. 

c~rri~6r 's services ~nd 77 paying freight charg9s • The so are the . 
carrier's own records ~nd admisSions of ~crforrnance. . , , 

Exhibit No.7 is a st~te map showing: the principal highways 

and routes used by T~ylor Fr~ight Lines. The ~estination points 
. ' 

emb~ace areas from santa Rosa. ~nd '\o[oodland, on: the 'north, to Gilroy 

and Bakersfield on the south. 

A transport~tion re~rcscntntive of the Com~1ssion offered 
'. 

three exhibits for the record. Exhibit Ne. 61sho~s that in June 

1948 respondent hnd 30 custo~ers, Exh~bit NO.~5 sh~ws 29 customers 

~nd Ex~bit No.4 indicates 18 customers. T~e"resp~ndents did 
• 
I reduce the number of their customers, but up ,t~ October 1949 they 
\ 

werc serving 18, notwithst~ndins the Commiss~on's.rcpresentative 
t • • ..~' 

:J.dVised them th::l.t, in nis opinion" they had too tlD.ny for 3. lawful 

operation. 
;, 
~. 

The Co~iss10ri c~lled some seVen s~ippcr-witn0sses, all of 

who!':, at one ti!:le or .lnother, had 0!:lployed the services of respon-

dents. 

2 
t , , 

, 
Some of these h~d neither written nor verb~l.contrncts. 

.' ' . . 

, . 
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the signed contracts on file, some were incomplete and others were 

improperly executed. Respondents did not refuse service to any of 

these shippers. Shipments were m8dc as far north as Eureka and as 

far south as Bakersfield. 

A Commission ,,,i tnes s testified that respondents had 

registered to themselves for the year 1948 two tractors, one truck, 

and three se:ni-traiH:rs; and for 1950, two tractors, four trucks 

and two semi-trailers. 

Quarterly reports for comparable periods reflect the 

following increazed revenues: 

Tote1 Income N0t TS'xable 

July, August, September, 1947 $ 3,406.15 $ 3,011.88 

July, August, September, 1948 12,962.82 12,783. 67 

July, August, September, 1949 14,057.07 14,035.63 

Income [/'C 

It is contended by respondents th~t their operations are 

those of a contract carrier and in support of that contention they 

cite certain characteristics of the service which might tend to 

identify it ~s such. Wl1i1e r~spondents do not categoric~lly deny 

th~ common carriage charact0r of their oparations, they did indic~te 

a willingness to comply hencclforth, in the conduct of their businGss, 

with any requirements which might be imposed by the Commission. As 

proof of this desire to operate lawfully thoy refer to occasions on 

which they cooper~ted with the Commission's investigator 1n rev1ew

ing their records, accounts ~nd oper~tions, :;lnd their attempts to 

reduce the number of customers in general. Respondents assert that 

this is a close qu~stion, a ITborderline case", as to wh(:ther their 

operations ~s conducted are l~wful or unlawful ~nd therefor th0 

Commission should be lenient in finding a solution. 

- 4 -



0"',.. 5 ... ·'0.-:. .. ~ .. ~ . ..." 

Revizwing th0 r~cord, we find oursclv~s un~ble to follow 

the rCBsoning of respondonts. The l~rg~ number of customers served, 

the type of equipment usod, the wide range of commodities h~ndled, 

the daily service b0tweon San Fr~ncisco, Oakland, Berkeley, Alameda 

~~d Richmond, on tho one hand, ~nd S~cramonto, Stockton, Lodi, 

Mod~sto end North Sacre.mento, on the other hand, th~ regularity of 

rout~s used, end the gener~l abs0nce of spec1~11zation or restrictive

ness of c~rrier service, considored together, leave no doubt that 

responder.ts' operations are those of ~ highwey common carrier. 

After full consid~ration of the record we find that rospon-

cents h~v~ been, ~nd still pore, opl3rr.ting trucks as ~ highw~y common 
. 

csrricr as defined in Section 2-3/4 of the Public Utilities Act for 

co=pcns~tion between fixed termini and over regul~r routes, es 

specified in tho order following this opinion, without first h~v1ng 

obt~ined from the Commission a certificate of public convenionce and 

nec~~sity authorizing such operction eno without possessing any 

othor op~rating ~uthority p€rmitting respondents so to do. Cessation 

of the operation will be ordered end a suspens10n of the appropriate 

permits imposed by the order which follows. 

The above-entitlc~ proceeding being at issue, a hearing 

h::lving been held, eVidence received, the matter duly submitted and 

briefed, and the Commission being fully advised; 

IT IS ORDERED: 

(1) That respondents, William J. Taylor, James Taylor and 

Florence M. Taylor, dOing business under the name of Taylor Freight 

Lines, be, and they are hereby directed and required to cease and 

deSist from operating directly or indirectly, or by any subterfuge 
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or device, any auto truok as a highway common carrier, as defined 

by Section 2-3~ of the Public Utilities Act, for compensation 

over the public highways of the State or California, between fixed 

termini and over regular routes, to wit: 

It ••• between San FranCiSCO, Oakland, Berkeley, 
Alameda, Richmond, San Leandro and tributary 
pOints in the San Franoisco Bay area, on the one 
hand, and Sacramento, North Sacramento, Stockton, 
Modesto, Livermore, Tracy, Antioch, Manteca, 
Pittsburg, Lodi, Turlock, Dixonl Fresno, DaViS, 
VallejO, Woodland, Martinez, an~ other pOints 
tributary thereto, on the other hand, over high
ways U. S. 40, 501 99, 99E, and 99W;·State Highways 
4, 24, 33, and 132, and other public highways 
within the State of California; ••• " 

unless and until said W1ll1am J. Taylor, James Tayl?r and Florence 

M. Xay20r she12 have obtained £rom the PUb1ic Utilities Commission 

a certificate of public convenience and necessity therefor. 

(2)' That Radial Highway Common Carrier Permit No .. 1-6l6l 

and Highway Contract Carrier Permit No. 1-5625, held by respondent, 

be and they ere hereby suspended ~or a period o~ five (;) consecutive 

daYs, excluding Saturdays, Sundays and holidays, commencing on the 

erreet1ve date of this order. 

(3) The Secretary is hereby directed to cause personal 

service or a certified copy of this decision to be made upon s~id 

respondents, and this decision shall become effective'upon the 

twentieth (20th) d~y after the date of such service. 

Dated at San FranCiSCO, California, this ~ day 

of t2u.-QUdi: , 1950. 

C ~k~.~,7.~.~~~~~~ 

--;..d d. d .< "ii{j?cffZ/Zc 
/ COMMISSrONE:as:· 
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