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w875 QRICINAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Commission investigation into the)
\  operations and practices of )
" WILLIAM J. TAYLOR, JAMES TAYLOR ) Case No. 5106
. and FLORENCE M. TAYLOR, doing )
business as partners under the )
neme of Taylor Freight Lines. )

W.

Frank Louggfpn, for rospondcnt.
Hal F, Wiggins, for Field Division, Public Utllities Commission
of the State of California.

OPIXNIONXN

Through staff investigation it has been brought to the
attention of the Commission that William J. Taylor, James Taylor and
Florence M, Taylor, doing business as partners under the name of
Taylor Freight Lines, may have operated, or may be operating, as a
highway common carrier without having obtained a certificate of
public convenience and nccessity, and without having possessed or
scquired a prior right so to operate, as required by Section 50«3/%
of the Pudblic Utilities Act, between San Francisco, Oazklend,
Berkeley, A}ameda,'Richmond, San Leandro and tributary points in
the San Fréﬁcisco Bay area, on the one hand, and Sacramento, North
Sacremento,fStockton, Modesto, Livermore, Tracy, Antloch, Menteca,
Pittsburg,;iodi, Turlock, Dixon,'Fresho, Davis, Vallejo, Woodland,
Martinez, and other points tributary thereto, on the other hand,
over Highwoys U.S. 40, 50, 99, 99E and 99W and State Highweys Y,
24, 33 and 132, and other public highways within the State of
Californiza.

Pursuant to such informal inquiry, and on the Commission's

own motion, an investigatlion was instituted Iinto the operations and

practices of said William J. Taylor, James Taylor and Florence M,

Taylor for the purpose o devermining whether sald iadividuals have
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operéted, or are operating, &s a anighway common carrier over

reguiar routes, or between fixed termini, anywhere within the State
of Colifornia, and more particularly between the points nemed above,
and for the purpose of determining whether said individuels should
be ordered to cease and desist fron operating as a highway common
carrier until they should have obtained suthority from this
Commission so to do, and for the further purpose of determining
whether the permitted rights, or 2ny of them, of said Willianm J.
Taylor, James Taylor and Florence M. Taylor doing business as
pertners under the name of Taylor Freight Lines, should be cancelled,

revoked, or suspended.

A public hearing was held in San Francisco bvefore
Examiner Gennon on January 25 and 26, 1950, end the matter was

submitted on briefs.

It was stipulated by counsel that reSpdndents have engaged
in the transportation of property for compensation under permits
granted by the Commission in l9h7fl It was also stipulated that
respondents do not hold any certificate of public convenience and
necessity and that they have no tariffs on file with the Commission.
The Commission's Field Division submitted four exhidits Nos. 4, 5,

6 and 7, respectively,

Exhibit No. &4 is on abstract of the carrier's records

covering shipments made during the period October 17, to October 31,
19%9, excepting Sundays, and October 22 and 29, 1949, During those
eleven working days the record shows 217 shipmeﬁts'ranging in weight
from 28 to 17,130 pounds per shipment, from 21 consignors, with 12
persons employing the carrier's services, and 18 paying freight

charges. The greatest frequency of service and namber of shipments

(1) Highway Contract Carricr Permit No. 1-5625, issued March 27,
1947; Rodial Eighway Common Carrier Formit No. 1-6161 issued
December 1, 1947; City Carrier Permit No. 1-5162 issued December
1, 1947. )
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was beﬁweén San Francisco Bay points and Sacramento and Stockton,

: Exhibit No, 5 consists of a similar study for Jamaary,
l9h9,{and totalled 679 shipments ranging in weight from 13 to 22,233
pounds per shipment from 42 consignors with 26 persons enploying

the carrler's services and 29 paying freight charges,

Exhibig No, 6, for June 1 to 15, 1948, shows 171 shipments
rarging from 36 to 11,90C pounds per shipmunt from 23 consignors
with 17 persons ; employing the carriler's service and 30 paying
freight churges; These three cross-secetions reﬁresent a total of
1 067 snﬁpments, from 86 comsignors with 55 peﬂsons ‘employing the
carrmcr's services and 77 paying freight charggs. ‘These are the

carrier's own records and admissions of performance.

Exhibit No. 7 is a state map showing: the principal highways
and routes used by Tayler Freight Lines. The ﬁestination points
cmbrace arcas from Santa Rosa and Woodland, oﬁfthe“north, to Gilroy

and Bakersficld on the south.

A transportation representative of ?he qumission offered
three exhibits for the roecord. Exhibit No..6fshoﬁs that in June
1948 respondent had 30 customers, Exhibit No.§5 shéws 29 customers
ané Exhibit No. 4 indicates 18 customers. Tx&e,,respondonts d1d
reduce the number of their customers, but up Eo October 1949 they
were scrving 18, notwithsta nding the Commiss$on S -representative

advised thcw that, in hio opinlon, they had too many for a lawful

onuratlon.

1

The Commissioﬁ:called some seven shipper-witnesses, all of
whon, at one time or another, had employed the services of reospon-

dents.. Some of these héd neither written nor verbal contracts. of

'
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the signed contracts on file, some were incomplete and others were
improperly executed. Respondents did not refuse service to any of
these shippers. Shipments were mede as far north as Eureka and as

far south as Bakersfield.

A Commission witness testified that respondents had
registered to themselves for the year 1948 two tractors, one truck,
and three semi-trailers; and for 1950, two tractors, four trucks

and two seal-trailers.

Quarterly reports for comparable periods reflect the
following increased revenues: |
Total Income Net Taxable Income‘g,//
July, August, September, 1947 $ 3,406.15 $ 3,011.88
July, August, September, 1948 12,962.82 12,783.67
July, August, September, 1949 14,057.07 lh,035,53

It is contended by respondents that their operations are
those of a contract carrier and in support of that contention they
cite cortain characteristics of the serviee which might tend to
ldentify it as such. While respondents do not categorically deny
the common carriage character of their operations, they did indicate
a willingness to comply henceforth, in the conduct of their dusiness,
with any requirements which might be impesed by the Commission. As
proof of this desire to operate lawfuliy they refer to occasions on
which they coopernted with the Commission's investigator in review-
ing their records, accounts and operations, and their attempts to
reduce the number of customers im general. Respbndents assert that
this is a2 close question, 2 "borderline case", as to whether their
opcrations as conducted are lawful or unlawful and therefor the

Commi;sion should be lenient in finding a solution.

-4 -




Reviewing the record, we find oursecives unable to follow
the reasoning of respondonts. The lerge number of customers served,
the type of equipment used, the wide range of commodities hendled,
the daily service between San Frenclisco, Oakland, Berkeley, Alameda
and Richmond, on the one hand, ond Sacramento, Stockton, Lodi,
Modesto and North Sacramento, on the other hand, the regularity of
roﬁtes used, znd the generel 2bsence of speclalization or restrictive-
ness of corrier service, consldered together, lesve no doubt that

respondernts! operetions are those of 2 highwey common carrier.

After full consideration of the record we find that respon-
dents have been, ond still erc, opersting trucks as » highway common
cerricr as defined in Scetion 2-3/4 of the Public Utilities Act for
compénsation between fixod termini and over reguler routes, as
specified 1n the order following this opinion, without first heving
obtained fromlthe Commission a certificate of public convenience and
necessity 2uthorizing such operstion and withbut possessing any
other operating suthority permitting respondents so to do. Cessetion
of thc operation will be ordered and a suspension of the appropriate

pernits imposed by the order which follows.

ORDER

The asbove-entitled proceeding beiﬁg at issue, a hearing

having been held, evidence recelved, the matter duly submitted and
briefed, and the Commission being fully advised;

I7 IS ORDERED:

(1) That respondents, William J. Taylor, Jemes Tayior and
Florence M. Taylor, doing business under the name of Taylor Freight
Lines, be, and they are hereby directed and required to cease and

cesist from operating directly or indirectly, or oy any subterfuge
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or device, any auto truck as a highway common carrier, as defined
by Section 2-3/% of the Public Utilities Act, for compensation
over the public highways of the State of California, between fixed

termini and over regular routes, to wit:

". . . between San Francisco, Oaskland, Berkeley,
Alameda, Richmond, San Leandro and tridutary
points in the San Francisco Bay area, on the one
hand, snd Sacramento, North Sacramento, Stockton,
Modesto, Livermore, Tracy, Antloch, Mantecs,
Pittsburg, Lodi, Turlock, Dixon, Fresno, Davis,
Vallejo, Woodland, Martinez, and other points
tridbutary thereto, on the other hand, over high-
ways U. S. 40, 50, 99, 99E, and 99W; State Highways
b, 24, 33, and 135, and other publlc highways
within the State of California; . . "

unless end until said Willlam J, Taylor, James Taylor end Florence

M. Taylor shall have obtained from the Public Utilitles Commission

a certifiCatevof public convenience and necessity therefor.

(2) That Radial Highway Common Carrier Permit No. 1-6161
and Highway Contract Carrier Permit No, 1-5625, held by respondent,
be and they are hereby suspended for a perled of five (55 consecutive
days, excluding Saturdays, Sundays and holidays, commencing om the
effective date of thils order.

(3) The Secretary is hereby directed to cause personal
service of a certified copy of this decision to be made upon said
respondents, and this decision shall become effective upon the

twentieth (20th) day after the date of such service.

Dated at San Franclsco, California, this 9222&224ﬁ day

of 42&5‘?@‘“ Z~ » 1950. |
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