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OPI~rIOU ... ~----~ 

The COl~mission 1n 1 ts Decision No. 43857, issued 

February 21, 1950, in Applicat10n No. 30617, granted San Gabriel 

Valley Water Company, a cert1fic3te of public convenience ~d 

necessity to construct and operate n pub11c ut1lity water system 

withL~ a defined territory. Teo certificated area is generally 

located north of the S~ta Fe tracks and between the San Gabriel 

River and the Rio Hondo Channel. Within 10 days before the 

effective date of the order, Samuel I. Berg, do1ng business as 

Rivera Water System and supplying domestic water as a public 

~ti1ity in and around the ,~~incor,orated town of Rivera, 

petit:oned the Commission tor rehearing in respect to said 

Decis10n No. 43857, on the alleged grounds thnt the terr1tory 

era..~ted the Srm Gabriel Valley ,\1 a ter Company embraced his 

public utility serv1ce area; that said petitioner was not served 

with a copy or tho application, nor notified of the hearing or 

the matter and, therefore, had been unable to appear and present 

evidence or the scope or his public utility water operations; and 

that petitioner was presently oper~t1ns water facilities and 

:erving customers, and was ready and willing to serve additional 

,ortions of the territory locnted be~vecn the San Gabriel River 

~~d the Rio Hondo Channel that adjotns the area he presently 
,I 

serves, but lying within the area cert:tficated to San Gabriel 

Val~ey i'later Company. 

The Commiss1on, atter consider1ng I.!r. Berg's pet1 tion, 

i:$ue~ its Decision No. 44103, on A~r11 2$, 1950, deny1ng a 

rehe~1ns with respect to Decision No. 43857, but reopened 
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Applica.tion No. 30617 tor tho purpose ot determininG whether the 

eertifie~te granted to S~n Gabriel Valley ~nter Company by said 

Decision No. 43857 should bo modified or amQ~ded in order to 

~vo1d ~y conflict botween the ~uthor1ty granted by sa1d de­

cision to San Gabriel Valley :~ater Company and any operating 

rights or petitioner. 

On r'4arch 24, 19.50, SOlnUcl I. Berg filed A:;?p11cation 

No. 31160, which was amended on June 9, 1950, to include addi­

tional territory in the are~ granted S~ Gabriel Valley Water 

Comp~~y. The application asked for a certificate to serve 

territory adjoining the area prosently served by him north ot 

the Santa Pe Railroad and located within the area certifieated 

to San Gabriel Vlllley Wator Company in said Decision No. 43857, 

together with a territory located east of the S~n Gabriel River 

~~d south or the Santa Fe R~ilrond and extending southerly to 

Firestone Boulevard. 

Before these serv~cQ aroa matters could be heard, 

Son Gabriel Vo.lley ','later Company filed a complaint, Case No. 

52ll, alleging thnt the certificate cranted it in Decision 
, 

~o. 43857 included Tracts Uos. 16320 and 16366, and that Rivera 

1,'Iator System. has 'beon transferred to and is being opero.ted by 

~.7h1ttier Water Company or its aGent, Garnier Construction 

Co~any, ana. that ~Vhittier Water Company or Garnier Construc­

tion Company, or their agents, have contracted to install and 

are now instal11n3 mains in the two tracts covered by the 

certificate. The Commission is asked tor an i~~ediate restrain­

ing order against Uhi ttier \'iater Company and Samuel I. Berg, 
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doing business as Rivera \later System, or their agent, Garn1er 

Construction Company, or nny other agent or employee, fro~ 

installing pipe lines or facilities or trom distributing water 

in any territory in the area covered by the San Gabriel Valley 

Water Company certirico.te l and directing the defendants to 

remove immediately all mains or services" installed therein. 

On June 23, 19$0, the Commission 1ssued 1ts Decision 

No. L!.4435. as subseq,uent1y a.mendod. by Dec1:::1on No. 44436 on 

June 26,1950, directing Sw.ue1 I. Berg and Whittier Water 

Company, and each or them d1~ectly or through agents, 

ar!'il1ate::>;, or employees, to'cease and desist and to refrain 
, . 

I " • .,. 

t:-om extending water mains, or f'acili ties' to, or trom turn1sh.-
I 
I 

ing r..()W w:'I.ter sorvice in, Tra.ct No. 16.320 ~d Tract Uo. 16366. 

Public hearings were held on June 27 and 28" 1950, 

in the above-entitled matters oefore Examiner Rowe in Los 

Angeles. Stipulations were entered into between the interested 

po.rt1o$ providing for the prosentation of evidence and tor a 

separate decision on the issues involved. in co~~ection witn 

the serv1ce area dispute botween the Rivera Wat~r Systom and 

San Gabr1el Valley Wa.ter Compo.ny. 

Cou.nsel for Pico County Wa.ter Diotrict withdrew from 

the L"'lstant proceed1ng, as th.o District 'VltlS not concernod with 

t:'lis territory south of 1 ts borders. 
" 

Tho record shows thilt a. certif1cate o:C pu.bl1c con-

venienco and nocessity was granted by the Commission in 1ts 
(1) 

Decision ~ro. 21988 ,issued Jrxt:lu.ary 7, 1930, in App11cation 

tl) This proceeding made a part of record by reference. ' 
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No. 16o~1, to Mcichtkol Re1eheo.l, a. prodeco::3or in 1nteres'c of 

!.ir. Berg_ At that tine tt'lO to\"m. or :avora was a. very srca.ll 

eomn:unity ond tho system w.:~s supplyins 82 OOn3u.":lers. No 

definite boundaries were established for the certifioated 

territory, but authority w~s granted to operate a public utility 

water system in the town of RivorD.) Los .·~.l"l.celes County. Th.e 

map of the system tiled in connection with the certificate 

proceeding shows a 2-inch pipo line extendL~s northerly along 

Topeka Street undel" t1'l.e Santa· Fo Ra.11ro~.d traclts, and water '/33. 

apparently delivered to consumcr~,resid1ne in that territory. 

The to\7.0 was subdivided in 1857 nnd the map iudicatcs t~at a 

portion ot tho town located north of tho Santa Fe tracks and 

on both sides or Topeka street waS a part or the original 

townsite. The wo.ter system sorving- the townsite Wc.s installed 

in 1921. DurinG the yo o.rs of 19~.8 o.nd 1949 I the s ervi co north 

of the tracks was extended by 1.1r _ Berg at h.is own cos. t f'rom 

Topel::a. street to Cro.ve11 Street, which is located 300 tect west -or 1t. A 3-1nch pipe line 340 teet long in Rex Road connocts 

the 2-inch line on Topeka to a 3-1nch line on Cravell_ There 

are approxi~toly 1,;00 teot of' l~- and 3-1ncn pipe line on 

C·ravell \7b.1ch. serves 25 ..:on:rumers _ There are 800 ·tect or 2-inch - ~ 

pipe 11n~ on Topeka Street \'Jhich presently serves 10 consumers,. 

~·o being loc~ted on the e~st sid~ of the street and a third 

beinb loe~ted on property fronting on the Riv~ra-Los Niotos 

Ro~d. Tt~s was the extont of the service furnished on approxi­

mately Ju.~e 1, 1950. 
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Tne company's annunl report riled with the Co~icsion, 

ns ot .0eccmber 31, 19~.9" showed fix0d capital insto.lled as 

.~;31,560, oper3.ting revenues an<.l opero.ting expenses as ~;4,288 

!lJ1d ::.:3,011, respectively, resulting in D. net rovenue ot ::,1,277 

tor tb,e yeo.r. Th~re ware 176 consumc:-o" r.:.ostly south. or the 

S~~to. Pe tr~cks, beinc served at the end of the year, all at 

metered rr...tes. 

On or about June 1, 1950, mr. Berg delegatod the 

operation ot the water system to Garnier Construction Company, 

a corporation. This company re~ds the meters, does the bill1ng~ 

keeps the books, makes all ropcirs, and installs all necessary 

operating ~~d fixed capitnl facilities. This company performs 

a s1~lar service for other s~all water utilities located 1n 

the same general territory. ~ar. Camille Garnier, a partner 

and. m.a..~sge'l" of this company, is the president of ~'Jhi tt1er 

\"later Comp:m17 wr.1ch, "01 Docision l~o. 43857, dl;.ted Pebru.ary 21, 

~9S0, wu~, pormanentl~ enjoinod ~rom ext~nd1ng it~ wator sy~tom 

into, and from serving w~ter in, the territory now bcine con-

s1c.ered. Garnier Conetruction Compsny was lil~ewj,se restrained 

by Dt)ci.sion ~Jo. 43.37,5, d;;ltod vctober ll, 1949 ~ wh.ich was ma.de 

perman~~t by said Decision No. 43857. 

On or about U~y 31, 1950" Mr., Barr:; received a request 

to ext~nd,w~ter sorvice into Tract No. 16366. This tract is 

generally bounded on the west by Topek~ Road l on the south by 

the Santa Fe Ra11road, on the ea5t by Passons Boulevard, and 

on the north by R6X Roa.d. Tho tract has an "area ot approxi­

mately 45 a,cres and has 'be~n subd.ivided into 227, lots. The 
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threo con~~er~ served east of Topeka Street nrc located outside the 

boundcr1es ot the trnct. Only one ot tho properties presently 
-------~ 

served is a part or the subdivision. The extension was :nac.e 

into the tro.ct without Comrn~s1on autl'lor1ty on the the·ory 0'£ 

statutory rig~t, as it adjoined tne area presently served. A.~ 

agreement with H~lper Construction Corpor~tion, the subdiVider 

or th.e tract" unc:.er ~rir. '3crgt oS extension :,ule, was entered into 

on ~~e 3" 1950" ~nd p~ovided tor the 1n~t~11~tion o~'a dis­

tribution system throughout the subdivision. The contrnct was 

negotia.ted tor Mr. Berg by Garnier Construction Company. The 

SU:1 of ::.;20,849 VIas adva."lced by the subdivider to cover the 

cost of t~e ~~tnll~t!on, nnd the necessary pipe W8.3 obt~ined 

for the project and some or th.e connecting mains had been 

ins talled, but only 100 teet or ,ipe ... · .. as laid wi thin the tract 

when construction. was stopped beca.use ot the coe,t:e and "desist 

order issued by the Commission. A 6-inch p1peline o.ppro~:1ma.telY' 

1,200 teet long had previously been installed northerly alons 

?assons Boulevard to I\ex Road tor the purpose ot serving rive 

residents on Rex Road wit~ watar tor domestic purposes, as their 

. ~~ll s~pply had either fnilod entirely or was about to tail. 

This r.;.ain can be used to supply water to Tract No. 16366, a.s 

1t is locntod along ·:'he tractts E)astG'rn bC\.'..nd.ary. i.~o water has 

been delivered to any or the=c rosidents oecnuse ot the Com­

r.U.ssion's order. Tbis l1ne crosses ·the Sa..."l.ta Pe Railroad 

trF.1.clcs and is connected to newly acquired or to be acquired 

WGll~ loc~ted south of the railroad tracks on the proporty or 

I,!%'. Berg .. 
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Mr. tars testi.fied that he WOoS ready Mel willine to 

extend water faeilities into any subdivided land loe~tod within 

the territory he requested to be eert1r1c~ted. He particularly 

mentionod Tract No. 16320 wh1ch is located north of the exist­

ing service area, and o~ Tract No. 16366. lio request by the 

o~~er has been nk~de to serve thi~ latter tract, and no pipes 

have been laid 1n it. Hr. ::org stClted that at present he .had 

three wells $upply1ng the nivora section, and that sufficiont 

ws.te.' wa.s ava11llble to supply th.o terri tory he requested to be 

certificated in thi$ seetion. 

Dur1ng .t~£ll'eh, 1950, r.~r. Berg caused a corporo.tion to 

'be tortled, na:ned Riverll. Wator. ~1~.tel'n, to whieh ho proposes to 

transfer all his existing wnter properties. He is no'.'! president 

of the corpore.tion, his wire, Lila Bers, is secreta.ry­

treasurer, and t. J. Eceleston, a .former owner of the system, 

i3 vice president. In order to finanee the expanded opera­

tions of the system, r:.r. Eerg !lntered into on a.greement with a. 

eroup of five persons to purchase the corporat1on stock. Some 

of these persons own stocl~ in the ~'lb.1ttier ':ia.ter Compa.."lY" a.l­

though the larsest ~~ounts are to be adv~~ced by those not 

interested in that corpor.,tion. These part1es have offered to 

a.dvance ::.85,000 to the ner' cOlnpany a.."'l<.l ta1~e s toe!: 1n exchange. 

The cwn. or ~,t70, 000 has been advc.nced to j\'il". 'Oers to retire 

existing indebtedness" which includes cost or acquisit10n or 

new wells, pu=ping plants" n~w pipe lines, and other construe­

tion, and payment of Eerg's 1ndebtew~ess to t. J. £ccleston, 

from whom Borg acquired the system. ~he rema1ning ::~15,000 
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. . . 

" 

being adv~nced to the company will be used ,as working capital. All 
" 

of the ztock in the company will be exchanged !or the funds advanced. 

y~. Berg testified that he has given a note to run for 

less than a year for this sum of $70,000. This note will be ex­

ch~nged tor a, like face amount of the new company stock when and it 

the Co~ission approves the acquisition of the utility by the 
. .., 

corporation. ' Mr. Berg and other witnesses for the new organization 

s'ta,ted thot the new company would not be merged with Wh1 ttier Water 

Co~p~ny,'but th~t it would be opcrat~d as an independent corporation. 

Officials' of San Gabriel Valley Water Company testified 

that they had no :knowledse of the Rivera Water Sys,tem serving any 

consumers north of the Santa Fe tracks, and under,' the Circumstances 

ogreed that the area actually being supplied by Rivera.Water System 
' . . 

should be ,xcluded from the San Gabriel territory granted by the 

Commiss~on. lhe territory referred to is specifically delineated 

on the map,attached to the orde~ herein made. However, San Gabriel 
, ~ 

objects to~,any further expansion by thf: Rivera Water System into 

San Gabriel's certificated terri tory .. 

Witnesses for San Gabriel Va~ley Water Company testified 
" th:?t tfte Oi'.T.ers of Tract No. 16366 h::ldrrequcst~dthoir company to 
~ 

notifYj.the R0al Estate COmr.lission that,:, it would serve the tract (md . 
to ~~k~ a bid for installing pipe linc~ in the subdivision. The 

I 

~stimatcd cost of the system had been ~repared and totaled $19,268, 

ond this information, together with form of contract covering the 

inst~,ll.qtion, was mail~d to the tract owners on May 17, 195'0. How-. 
E)vcr" 1 t developed', that J) c'ontract w~s ,entered into between the 
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~ubdivider :lnd Rivera. V.JD.tor System providing for piping the 

tract a.t rul estimD.ted cost of (>20,849" or some ;:;1,,5'80 in excess 

ot the San Gabriel bid. 

A portion or Tract 16320 has already been subdivided 
az 'l'ract 1:0. 1$627 anc! 13 noVl ~e1ns .:Ier,\od. 'by San Gabriel 

Co:np~n'Y'. l.1n.ps riled as exh1bit:J show that e:x:1~t1n.G San Gabriel 

Vc.lley Water Company pipe lines were 1nstalled 1n Tract 15702 
which is v~th1n nppro:x:1matoly 800 ~cot o~ Rex Road" the north 

boundary line or Tract No. 16366. A contract has boen entered 

into for piping Tract No. 16564 which is opposite the north 

portion ot Tract No. 16)66, and construct10n 1s being withheld 

pending completion or installntion ot sewer l1nes in the tract. 

~:hen Tract No. 16564 is piped, the San 'Gabriel Company will be 

ablo to ~orve rive residonts on Rex Road badly in need ot . 

""'lator because their wells have failed. ~'Ji tne::;sos for San 

Gabriel testit1ed thnt 1t w~s rea~y an~ willing to serve the 

territory allocated to it by the Commi~$ionts decision 1n the 

cort1r1~ated matter, and that it has an adequate water-supply 

~d distribution mains of sufficient capacity to provide the 

service • ~Ji tnes s tor the prOijOrty owners on Rex Roa.d s to.ted 

they de~ired service rro~ any source available. They had 

appl~ed to the S~~ Gabriel Company about 0. year ago and before 

the certificate was issued, but were informed that its pipe 

lines were then too distant to extend the service econom1c~lly. 

As the Rivera Company mains are now located in tront or their 

premises, they reel that quicker service can be supplied by 

that company. 
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The rocord is clenr thct there i$ ~ great deal of 

aC'c1v1ty in the Rivera section in developing new subdivisions 

which are largely an extension o~ the development of the terri­

tory south of the town of Pico. Tius exp~sion in building is 

the reoult of the continued de~~d tor new housing and ot the 

accessibility of this ~rea to L03 Aneeles through eXisting 

3nd projectod highways. 

The Commission, in dealing with ~pplicntions by water 

com,anios to serve as public utilities, seeks as fnr as prac­

tic~ble to l:eep ellch utility operttting in a defined terri tox-y 

tha.; permits reasonable grovlth o.nd expanSion of service. Where 

~uthor1ty is sought within overlappin~ territory, the Com­

mission weighs various factors such as public interest, 

loc~tion of present service nroas and lines, areas into which 

the ros~ect1vc compan1c~ may logically be expected to expand, 

the ability of applicants to servo, the matter of rates, and 

tho de~irab1lity of keeping the respective systems as 1nte­

srated as possible. 

In view or the a.ssertion by Mr. Eerg that he was not 

ad\·ised or the app11c~t1on of SM Gabriel Vnlley VIa-tel' Company" 

No. 30617, the CO:J."nis::10n has roopened tho.t proceeding to 

ascertain whether Deci::ion No. 4.3857 should '00 !:odiried so 

a~ to determine w1thin the overlapping territory sought by 

theso two wcter utilit1es which should recoive authority to 

serve the consumers therein. For this purpose tho r1ghts or 

both ~pp11cants will be considered as it no certificate had 

boen crn."'lted to Snn Gabr1el Vo.lley Water Company in this a.rea. 
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By the s~~e re~sonins the rights or th~t company will 

not be eonsidered prejudiced in ~avor o"r !;Ir .. Berg by the ta.ct 

thnt :,7r .. Berg, who by that timo WIlS a.wtl.re of the certificate 

:ranted the S~n Gabriel Comp~y, sought, '~der color or the 

p~ov1sion~ of Section 50 (a) of tho Public Utilities Act, to 

invade t~e territory awarded to it. By no reasonable construc­

tion of said Section 50 (a) may it be said that the Legislature 

~ 1')" intended to...l5 f J * nullity the ou thori ty ei von the Com.-nis sion 

in this very section to determine the territory to bo served 

by utilities by also authorizinG a competing utility to enter 

the certificated area ot another company and race tor the right 

to serVe new customers theroin. While the proceeding has been 

ordered reopened, the certir1c~te granted the San Gabriel 

Company has remained effecti'.re. Therefore, r,Ir. Berg, in laying 

new'service pipes ar.d mains into that cert1r1c~tod area, has 

acted without right and at his poril. 

It is true that ~.Ir. Berg, before the certificate ot 

convenience and nececsity was Br~~ted to the San Gabriel Company, 

had tor a long ti~~ maintained 0. water service to some customers 

north or the Santa Fe tracks. However, these services are 

inadequate for the purpose, and any extensions could only be 

made by laying new and adequate pipes, replacing the old, or 

perhaps by merely bypassing them. The pipes which crossed the 

tracl:s were so inadequo.te that it would be unfeasible to make 

any extensions from them. From o.n engineering standpoint thoso 

existing lines !or~ed no basis tor a physical extension. This 

is domonstra.ted by the fact thnt Mr. Berg, a.s well as his azont, 
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Garnier Construction Company, in seeking to extend service into 

the area north of the tr~cks have laid, and proposed to lay new 

and much larger and more adequate facilities. Mr. Berg, acting 

through the agency of Mr. Garnier's firm of Garnier Construction 

Company, must be charged with full knowledge of the certificated 

rights of San Gabriel Valley ~"ater Company in this territory. 
. -

~~. BergTs practical transfer of ·control of his water system to 

iir. Garnier) who is closely connected with ;Uhittier )'later Company, 

cannot be disregarded by the Commission. The fact that a contract 

for this construction was negotiated with the subdividers of Tract 

No. 16366, who were financially connected with Mr. Carnier and 

~Jh,:'ttier \later Company, can amount to no justification to Mr. Berg. 

Layin~ pipes in this area, known to be certificated to another 

utility, \~s not an extension contemplated by Section'50(a) of the 

Public Utilities Act. 

The Interim Order in the Commission's Decision No. 44435 in 

Case No. 5211 will, therefore, be made permanent except that the 

temporary service now being furnished to the contractor of the sub­

dividers in Tract No. 16366 may be continued ~~til San G~briel 

Company can install facilities to provide the service. If reasonable 

t~r:ns cannot be made for acquiring the facilities installed by Rivera 

~ater System, said facilities shall be removed. 

Application No. 31160, as amended, alleges that the presently 

certificated area of ~i vera ~vater System lies between the tracks of' 

the Santa Fe and the Pacific Electric Railway Companies, and between 

the Rio Hondo and San Gabriel Rivers. The area certificated was 

originally defined as 'the town of Rivera. There was some eVidence 

that the townsite may have extended for a short distance north of' 

said tracks of the Santa Fe Company. 
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The ordor now made in these proceedings will dCJtermine only 

th~ extent to which 'Rivera W~ter System may now lawfully supply 

~~~er ~dthin areas w~ich have heretofore been included in the certi-

ficate ~ranted to San Gabriel Valley Water Company. The San Gabriel 

Valley ~ater Company has agreed that the Rivera Water System has 

actually been servin~ that area lying north of the Santa Fe tracks 

along Topeka Street and Cravell Street which is delineated upon the 

~ap attached to the order made herein as Appendix A, and San Gabriel 

Valley \~ater Company is willing that the certificate granted it in 

Decision No. 43857 now be amended by excluding therefrom that parti-

cular area. 

Application No. 31160 of Rivera ~Jater System, as amended, 

Will be denied as to all ~reas north of the Santa Fe tracks ~etween 

t.he San Gabriel River and the Rio Hondo Channel, with the exception 

that Rivera \vater System may continue to supply water within that 

area delipeated on the map attached to the order as Appendix A. 

Said Application No. 31160, as it applies to o~her territo~, will 

be disposed of by subsequent order of the Cou~ission upon the comple­

tion of hearings on said application and related matters. 

o R D E R - ... .--_-

Public hearings havin~ been held in the above-entitled 

proceedings, the matters having been duly submitted, the Commission 

oeing fully advised in the premises and having ~ound the facts to be 

as set forth in the opinion hereinabove, hereby declares and orders 
as follows: 

I 

IT IS H~REBY ORDERED AND DECLARED 

1 •. That the Commission's DeciSion No. 43857, issued 

February 21, 1950, granting San Gabriel Valley ilater 

Company a certificate of public convenience and necessity, 
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s~~11 be oodific1 to exclud0 from t~c bo~ndari~s so 

certificated the ~rc~ being served by S~m~e1 I. Berg, 

doing business ~s Rivera Water System, 5~id ~rca 

being dc1ir.c~ted in Appendi~ A of this order, which 

o.ppcndix is her(;)by clo.dc ~ part of this order by 

r,,£'crt.ncc. 

2. Tho.t in 50 fur as Application No. 31160 ~ppli0s 

to the territory covered by the certific~tc h~rctoforc 

6r~ntcd San G~bricl Valley Water Company by Decision 

No. 43857, as said decision is amended by ordering 

parc.er~ph 1 o.bovc, said Application No. 31J.60 be and 

it hereby is dc~ied. 

II 

It is ordered that th~ r0str~ining order contained in 

Dcci~ion No. ~4435, issued June 23, 1950, ~s o.mcnded by Decision 

No. 44436, issuee June 2o, 1950) ordering ~mu01 1. Berg.and 

Whittier W'ater Company, D. corporD.tion, and CD.ch of them, directly 

or through agents, affi1iatcs,0or employoes, immediately to cease 

and desist from extending ~tcr service into Tract No. 16366 ~nd 

T~o.ct ~C'. 16320~ bc~ ~nd it hereby is m~de permanent, provided, 

howcvcr J th~t ~~ucl I. Berg ~y continue s~rving WD.ter in said 

Tract 'No. 16366 on ~ t0mpor~ry b~sis to the contractor construct­

ing houses for tho subdivider of said tract until such time as 

San Gabriel V~llcy Wolter Compilny cnn either acquire sClid facilities 

now inst~llcd or install its own f~cilities to serve said tr~ct. 
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The Sec!'etary 1s directed to cause certj.l"ied copies of 

this order to be served upon, the parties to these proceedings. 

The ei'fecti ve date of this order shall be t\'lenty (20) 

days after the date hereof. 

Dated at San Francisco ~ California, this /!:? 'l:kI da.y 

of i2urtLJi; • 1950. 
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