ORIGIRAL

Declision No. 44742

BEFCRE THE PUBLIC UTILITIES COMMISSION CF THE STATE OF CALIFORNIA

FRANCES BIDDLE,
Petitioner,
VS .

Case No. S0L6

THE PACIFIC TELZPHONE AND TELEGRAPH
COUrANY, & corporation,

Defendant.
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The complaint herein alleges that, on or about the 3lst
day of March, 1949, the telephone facilities of complaineant were
disconnected by respondent telephone company, upon & representa-
tion by respondent that it had information to the effect that the
telephone faclilitles concerned were being put to uses prohiblited |
by the law. ‘The complainant further alleged that the telephone
facilities were not used in violatlion of the law and that he would
sulffer irreparabdble injury, hardship, eand financlal loss by being
deprived of these telephone facllities.

An order granting temporary interim rellef was Ilssued
oy this Commission on April 20, 1949, in Decision No. L2772, direct:
ing respondent telephone company to restore the facilitles in
guestion pending a hearing on the complaint. This restoration was
effected and,subsequently the tolephone company filed an answer to
the complaint, the principal allegation of which was that the

respondent telephone company had reasonable cause to believe that
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the use made and to be made of tae telephone facilities concerned
was prohibited by law and that, accordingly, it was required to
discontinue service to the subscriber under the provisions of this
Commission's order contailned in Decision No. L1415, dated April 6,
1548, in Case L930 (L7 cal. P.U.C. 853).

The parties hereto have now signed and filed a stipula-
tlon wherein it is stipulated that, although the telephone company
acted with reasonable cause, it does not have evidence "to intro-
duce before the above-entitled Commission to establish the actual
use made or to be made of said telephone service"., It is further
stipulated that the petitioner "has no cause for sction mor claim
for damages against defendant" for its action in thls matter.

A review of the record in this case discloses that defend-
ant telephone company disconnected the telephone facilities of
petitioner upon information roceived from the Crime Study Commis-
slon on Organized Crime of the State of California. Similar infor-
mation from the Crime Commission was held by this Commission to
constitute reasonable cause for the telephone company to discomnect
the service in the case of Millstone vs. The Pacific Telephone and
Telegroph Company, Decision No. L3458, dated October 25, 1949
(49 Cal. P.U.C. 178).

In the light of this record, we £ind that the telephone
company exercised due care in taking the action it did and we fur-
ther find that this action was based upon reasonable cause as such
term is used In Decision No. L1L15, supra. However, inasmuch as
there 1s no evidence to introduce concerning the actual use made

or to be made of the telephone service, and in view of the affi-

davit made in the complaint, we must gilve the compla;nant the
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benefit of the established presumptiohs of' the law. Therefore,
we ind on this record that potitioner 1s entitled to continued
telephone service, subject, of course, to all rules and rogulétions

of the telephone company and to the existing applicable law.

The complaint of Frances Biddle against The Pacific Tele-
phone and Telegrevh Company having been filed, the parties having
entered into a stipulation, and the Commission being fully edvised
in tho premises and basing its decision on the evidence of record
in this case,

IT IS HEREBY ORDERED that the order in Decision No. L2772,

dated April 20, 19L9, temporarily restoring telephone service to

complainant, be made permanent.
v

The effective date of this order shall be twenty (20)
days after the date hereof.

Dated at W@/@M,&;ﬂ, Califernia, this _ o924

day of fé%;?,.a;" » 1950.
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